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aas a law prohibiting dissemination of such §uch addressee or survivor in his sole dis- '¶2) The senderlshall pay, Tor each pe

aterial to minors; or retion to be of the character described in of mail matter returned under this su c-
" (2) receives notice from an addressee subsection (a) of this section, has been tion as being obscene, postage at the r es of

th he no longer desires any such mate- delivered to the address of the addressee, the first-class mail plus an additiona serice~~rl~~~~al,~~ 'Postmaster General shall issue an order, if re- charge.
.such eder shall immediately remove the quested by the addressee or survivor, to the "(3) The service charge, whict shall not
name any such addressee from his mail- sender of the mall matter directing the be less than 50 cents for each p shall be
ing list, and cease distribution of such sender and his agents or assigns to refrain determined and adjusted at let once each
material t e addressee. from further mailings to the named year by the Postmaster Genral and shall

"(d) The ter General shall have addresses." approximate the cost incurdby the De-
authority to omulgate rules and regula- (b) Subsection (I) of such section Is psrtment with respect to delivery of such
tions to carry t the provisions of this amended- matter and the collect of postage an
section. (1) by striking out the word "and" at the other expenses incurre The service charge

~k ~, -~ f,~ ......~ ~1~ - ~ ~~~~~~shall be in lieu of any ther charges assessed
"(e) As used In section- end of paragraph (1); shall be in lieu of an charges assessed
"(1) 'nudity' the showing of the (2) by striking out the period at the end under this title for upaid or part paid mail.

human male or female Itals, piblic area, of paragraph (2) and inserting in lieu thereof "(c) A sender who fails to mark the en-
or buttocks with less a full opaque a s"mcolon and the word "and"; and velope or other ver of mail matter as re-
covering of any portion e the top of the (3) by adding at the end thereof the fol- quired by subsetion (a) of this section, or
nipple, or the depiction o covered niale lowing new paragraph: who refuses t pay the postage or the serv-
genitals in a discernibly tu state; "(3) the term 'survivor' means a person ice charge f any piece of mall matter, re-

"(2) 'sexual conduct' means mastur- who is the son or daughter, nineteen years of turned u er subsection (b) of this sectionmsu-who is the son or daughter, nineteen years of a
bation, homosexuality, sexual urseage or over, of a deceased person or who is as obce a or offensive, shall be subject to
physical contact with a person's e , the surviving spouse of a deceased person." a civilpenalty of $5,000 for each piece ofpslocwaphe0h or ~~~~~such /atter which is not marked or re-
unclothed genitals, pubic area, or bu ocks,unlor, in the case of a femnit ales , physicarea, or cS. 3220 fus A civil action to collect any such civil
or, in the case of a female, physical ca ebolgtb heUie Sata~pfalty may be brought by the United States
with her breast; A bill to protect a person's right of privacy the district court of the United States for

"(3) 'sexual excitement' means the byprvidingfor the designation of obscene y judicial district in which the sender
dition of human male or female genitals in a or offensive mail matter by the ender resides, has his principal place of business,~~~~~~~~~~~~~~~~~~~~~~rsidtes has hseprncial ptmlaceiof brarusainess,
state of sexual stimulation or arousal; for the return of such matter at the or is found, or in the district court for the

"(4) 'sadomasochistic abuse' means flagel- pe of the Fender Judicial district to which mall matter, sub-
lation or torture by or upon a person clad e it enacted by the Senate and H o sequently resulting in the civil action to
in undergarments, a mask, or biare costume, e senttives of the United collect the civil penalty, was sent. Process of
or the condition of being fettered, bound, or Aesa in Congress assembled, () any such court for any such district issued
otherwise physically restrained on the part chapte 53 of title 39, United Stat Code, is n any such action may be served in any
of one so clothed; and amendeby adding at the end eref-the other judicial district.

"(5) 'sender' means a person who mails followingew section: () The Postmaster General may pro"(d) The Postmaster General may pre,
for himself, or on whose behalf there is a -" 4061. De nation and retn of obscene scribe such rules and regulations as may be
mailing; and or ensive mallatter necessary to carry out the provisions of this

"(6) 'sexually provacative material' means (a) (1) r to t t a person's right section.
any material which- of privacy, th e eloe cover of any mail (b) The analysis of such chapter, immedi-

"(A) is tangible, including any device, and matter that inclu obscene mail mat- ately preceding section 4051, is amended by
used or adapted, or capable of being used or ter or any mall tha y be obscene or of- adding at the end thereof the following new
adapted, to depict or arouse (through read- fensive shall be m by the sender with item:
Ings, sound, touch, or observation) interest in the words 'The Material May Be 4061. Designation and return f obscene or
nudity, sexual conduct, sexual excitement, or obscene or Off vt e Addressee'.Obcn rOff e lto t eAddressee'. ofesvmalatr.sadomasochIstic abuse; or offensive mail matter."(2) For pu of subsection-

"(B) solicits or offers to send matter of "(A) 'obsce mail mat' or 'mail mat- Mr. MANSFIED. Mr. President, I am
the type described in subparagraph (A) of tr that m be obscene or ensive' means encouraged by the remarks of the dis-
this paragraph." andar hihthis paragraph." ang: att h- tinguished Senator from North Caro-

(b) The analysis of chapter 5 of title 39, "() le, including an evice, and
United States Code, immediately preceding used adapted, or capable of used or lina. I hope it will not take to long be-
section 4001, is amended by adding at the adap , to depict or arouse (t read- foie these pornography bills are con-
end thereof the following new item: ing sound, touch, or observation) udity, sidered. I think the literature coming
"4011. MaIling sexually provocatfve mate- irest in nudity, sexual conduct, xual through the mail now is getting worse

rial.". gcitement, or sadomasochistic abuse; and worse. it is creating a problem, not
SEC. 2. (a) Chapter 71 of title 18, United "(i) solicits or offers to send matter of e only among senior members of families,

States Code is amended by adding at th e type described in clause (I) of this subp the parents, but also among children
thereof the following new section: graph.'ndt'mashehoigft

"(B) 'nudity' means the showing of thewho open the mail. I think it is disgrace-
" 1466. Mailing sexually provocative ma al human male or female genitals, pubic area,

"(a) A sender who deposits in, or caes to or buttocks with less than a full opaque must say, in all candor, that I have
be deposited in, the mails any sexua y pro- covering, the female breast with less than a not et given up the idea of introducing
vocative material in violation of secon 4011 fully opaque covering of any portion below y on pornography as an amend-
of title 39, or knowingly takes the e from the top of the nipple, or the depiction of t the pending measure. I think
the mails for the purpose of ciulating or covereg male genitals in a discernibly turgid I shoul te ta edistinguished
disposing of or aiding in the rculatlon or state;
disposition of the same, sh be fined not "(C) ';exual conduct' means acts of mas- Senator fim North Carolina because I
more than $50,000 or imprisoned not more turbation, homosexuality, sexual intercourse, think it h aken too long a time to face
than five years, or both. physical contact with a person's clothed or up to the siation. It is about time we

"(b) The terms 'sendesand 'sexually pro- unclothed genitals, pubic area, or buttocks, put into effecsome kind of law which
vocative material' shall ave the same mean- or, in the case of a female, physical contact would protect t innocent and unwilling
Ing given them in seion 4011 of title 39. with her breast; recipients of thisype of literature and

(b) The analysis chapter 71 of title 18, "(D) 'sexual excitement' means the condi-United States i~~~~~~~~~~~ ~ ~'mpose approprat muishment on thoseUCnited States immediately preceding tion of human male or female genitals in impose appropriatunishment on those
section 1461, is ended by adding at the state of sexual stimulation or arousal; and responsible for sen g it out. I think
end thereof the f lowing new item: "(E) 'sadomasochistic abuse' means flagel- it iS about time to what we can-
"1466. Mailing xually provocative material.", lation or torture by or upon a person clad in as we have done in thcase of cigar-

undergarments, a mask, or bizzare costume, ettes-with respect to tting a label
/ S,2381 ' or the condition of being fettered, bound, or and warnings on this liter ure so that

A bill to ohitthmilngfotherwise physically restrained on the part the recipients can be info ed aheadA bill to l oibit the mailing of pandiering of one so clothed. tercpet haadver/isements to deceased persns oonesolothed, of time and the literature c be re-
"to deceased persons (b) (1) In order further to protect a per-od

Be it acted by the Senate and House of son's right of privacy, ay mail matter turned at the sender's expense.n thateon's right of privacy, L~ny mail matter re-
Repres tatives of the United States of ceived by an addressee, and determnined by way, perhaps, we can mitigate asitua-
Amern in Congress assembled, That (a) him in his sole discretion to be obscgne, may tion which is becoming dangerous the
subs tlon (b) of section 4009 of title 39, be returned to the sender through the mails, morale and the morals of this Naon,
Unied States Code, is amended to read as without prepayment of postage by the ad- Mr President, I suggest the

~~~~follows cti~dressee, by placing the words 'Obscene Mall of a quorum, and it may be a live
"(b) Upon receipt of notice from an ad- Matter' in the upper right hand corner of the ofquorum, and it may be a live quoru

dressee or from a survivor of a deceased ad- address area of the envelope or other cover The PRESIDING OFFICER. The clerk
dressee, that mail matter, determined by used to return such matter, will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S. 3113-DISCHARGE OF COMMIT-
TEE ON RULES AND ADMINIS-
TRATION FROM FURTHER CON-
SIDERATION

Mr. JORDAN of North Carolina. Mr.
President, I ask unanimous consent that
the Committee on Rules and Administra-
tion be discharged from further consid-
eration of Senate biH 3113, which was re-
ferred to it on November 4, 1969, and that
the measure be re-referred to the Com-
mittee on Government Operations.

The bill would provide for a separate
session of Congress each year for the con-
sideration of appropriation bills, would
-establish the calendar year as the fiscal
year of the Government, and would make
certain amendments to the Budget and
Accounting Act of 1921. The subjects en-
compassed by the proposal are mainly
within the jurisdiction of the Committee
on Government Operations. I have dis-
cussed the pending request with the
chairman of that committee, Senator
MCCLELLAN, and he has no objection
thereto.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRANSCRIPT OF THE CLOSED
SESSION

Mr. ELLENDER. Mr. President, 6n De-
cember 15, 1969, during the consideration
of the Department of Defense, Appro-
priation Act for fiscal year 1970, the Sen-
ate had a closed session at which time
there was a lengthy discussion of our
activities in Laos.

Pursuant to a unanimous-consent re-
quest of the distinguished majority
leader (Mr. MANSFIELD), I was given the
responsibility of reviewing the transcript
of the proceedings during the closed ses-
sion and deleting any classified material.

Mr. President, I have completed this
task and I am today returning the tran-
script to the chief reporter of the Senate
in order that the declassified transcript
may be printed in the permanent CON-
GRESSIONAL RECORD in accordance with
the unanimous-consent agreement.

In determining what material should
be deleted, I have followed the usual pro-
cedures with respect to classified mate-
rial, and the practices of this body with
respect thereto. I have also had prepared
a copy of the transcript with security de-
letions indicated, which will be returned
to the Secretary of the Senate' for the
use of any Member who desires to refer
to this transcript in the future.

ORGANIZED CRIME CONTROL ACT
OF 1969

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of S. 30.

The PRESIDING OFFICER. The bill
will be stated by title.

The ASSISTANT LEGISLATIVE CLERK. Cal-
endar No. 612, S. 3.0, a bill relatinfg to the
control of organized crime in the United
States.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
the Judiciary with an amendment to
strike out all after the enacting clause
and insert:
That this Act may be cited as the "Organized
Crime Control Act of 1969."

STATEMENT OF FINDINGS AND PURPOSE

The Congress finds that (1) organized
crime in the United States is a highly soph-
isticated, diversified, and widespread activity
that annually drains billions of dollars from
America's economy by unlawful conduct and
the illegal use of force, fraud, and corrup-
tion; (2) organized crime derives a major
portion of its power through money obtained
from such illegal endeavors as syndicated
gambling, loan sharking, the theft and fenc-
ing of property, the importation and dis-
tribution of narcotics and other dangerous
drugs, and other forms of social exploitation;
(3) this money and power are increasingly
used to infiltrate and corrupt legitimate busi-
ness and labor unions and to subvert and
corrupt our democratic processes; (4) orga-
nized crime activities in the United.States
weaken the stability of the Nation's economic
system, harm innocent investors and com-
peting organizations, interfere with free com-
petition, seriously burden interstate and
foreign commerce, threaten the domestic se-
curity, and undermine the general welfare
of the Nation and its citizens; and (5) orga-
nized crime continues to grow because of
defects in the evidence-gathering process of
the law inhibiting the development of the
legally admissible evidence necessary to bring
criminal and other sanctions or remedies
to bear on the unlawful activities of those
engaged in organized crime and because the'
sanctions and remedies available to the Gov-
ernment are unnecessarily limited in scope
and impact.

It is the purpose of this Act to seek the
eradication of organized crime in the United
States by strengthening the legal tools in the
evidence-gathering process, by establishing
new penal prohibitions, and by providing en-
hanced sanctions and new remedies to deal
with the unlawful activities of those engaged
in organized crimne.

TITLE I-SPECIAL GRAND JURY
SEC. 101. (a) Title 18, United States Cede,

is amended by adding immediately after
chapter 215 the following new chapter:/

"Chapter 216.--SPECIAL GRAND, JURY
"Sec.
"3331. Summoning and term,
"3332. Powers and duties.
"3333. Reports.
"3334. General provisions.
"§ 3331. Summoning and term

"(a) In addition to such other grand juries
as shall be called from time to time, -each
district court which is located in a Judicial
district containing more than four million
inhabitants or in which the Attorney Gen-
eral, the Deputy Attorney General or any
designated Assistant Attorney General, cer-
tifies in writing to the chief judge of the
district that in his judgment a special grand
jury is necessary because of criminal activity
in the district shall order a special grand
jury to be summoned at least once in each
period of eighteen months unless another
special grand jury is then serving. The grand
jury shall serve for a term of eighteen months
unless an order for its discharge is entered
earlier by the court upon a determination of

the grand jury by majority vote that its busi-
ness has been completed. If, at the end of
such term or any extension thereof, a grand
jury determines by majority vote that its
business has not been completed, the court
shall enter an order extending such term for
an additional period of six months. No spe-
cial grand jury term so extended shall exceed
thirty-six months, except as provided in sub-
section (e) of section 3333 of this chapter.

"(b) If a district court within any judicial
circuit fails to extend the term of a special
grand jury upon application made by the
grand jury pursuant to subsection (a) of this
section, or enters an order for the discharge
of such grand jury before it determines that
it has completed its business, the grand jury,
upon the 'affirmative vote of a majority of its
members, may apply to the chief judge of the
circuit for an order for the continuance of
the term of the grand jury. Upon the making
of such an application by the grand jury, the
term thereof shall continue until the entry
upon such application by the chief judge of
the circuit of an appropriate order in con-
formity with the provisions of subsection (a)
of this section. No special grand jury term
so extended shall exceed thirty-six months,
except as provided in subsection (e) of sec-
tion 3333 of this chapter.
"§ 3332. Powers and duties

"(a) Each special grand jury when im-
paneled shall elect by majority vote a fore-
man and a deputy foreman from among its
members.

"(b) It shall be the duty of each such
grand jury impaneled within any judicial
district to inquire into offenses against the
criminal laws of the United States alleged to
have been committed within that district
which are brought to the attention of the
grand jury by the court or by any person.

"(c) Whenever the special grand jury im-
paneled within any judicial district. deter-
mines by majority vote that the volume of
business of the grand jury exceeds the ca-
pacity of the grand jury to discharge its
obligations, the grand jury may apply to the
district court to impanel an additional special
grand jury for that district. Upon any such
application and a showing of need, such
court shall order an additional grand jury
to be impaneled. If the district court de-
clines to hear such an application, or to grant
such application after hearing, the grand
jury may apply to the chief judge of the
circuit for an order impaneling an additional
special grand jury for that district. Such
chief judge shall hear and determine such
application at the earliest practicable time,
and shall have jurisdiction to enter thereon
such orders as may be required to provide
for the impaneling of an additional grand
jury within the judicial district for which
such application was made.

"(d) Whenever the special grand jury de-
termines by majority vote that any attorney
or investigative officer or agent appearing on
behalf of the United States before the grand
jury for the presentation of evidence with
respect to any matter has not performed or
is not performing his duties diligently or
effectively, the grand jury may transmit to
the Attorney General in writing a statement
of the reasons for such determination, to-
gether with a request for the designation by
the Attorney General of another attorney or
investigative officer or agent to appear before
the grand jury for that purpose. Upon receipt
of any such request, the Attorliey General
shall promptly cause inquiry to be made as
to the merits of the allegations made by the
grand jury and shall take whatever action
he finds appropriate to provide for the United
States' prompt and effective representation
before such grand jury.
"§ 3333. Reports

"(a) A special grand jury impaneled by
any district court, with the concurrence of
a majority of its members, may, upon com-
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pletion of its original term, or each exten-
sion thereof, submit to the court a report-

"(1) concerning noncriminal misconduct,
malfeasance or misfeasance in office by a
public officer or employee as the basis for
a recommendation of removal or disciplinary
action; or

"(2) stating that after investigation of a
public officer or employee it finds no mis-
conduct, malfeasance or misfeasance, or neg-
lect in office by him, provided that such
public officer or employee has requested the
submission of such report; or

"(3) proposing recommendations for leg-
islative, executive, or administrative action
in the public interest based upon stated find-
ings; or

"(4) regarding organized crime conditions
in the district.

"(b) The court to which such report is
submitted shall examine it and the minutes
of the special grand jury and, except as
otherwise provided in subsections (c) and
(d) of this section, shall make an orderiac-
cepting and filing such report as a public
record only if the court is satisfied that it
complies with the provisions of subsection
(a) of this section and that-

"(1) the report is based upon facts re-
vealed .in the course of an investigation au-
thorized by subsection (b) of section 3332
and is supported by the preponderance of
the evidence; and

"(2) when the report is submitted pursu-
ant to paragraph (1) of subsection (a) of
this section, each person named therein was
afforded an opportunity to testify before the
grand jury prior to the filing of such report,
and when the report is submitted pursuant
to paragraphs (3) and (4) of subsection (a)
of this section, it is not critical of an identi-
fied person.

"(c) (1) An order accepting a report pur-
suant to paragraph (1) of subsection (a) of
this section and the report shall be sealed
by the court and shall not be filed as a
public record, subject to subpena or other-
wise made public (I) until at least thirty-one
days after a copy of the order and report re
served upon each public officer or employee
named therein and an answer has been filed
or the time for filing an answer has expired,
or (ii) if an appeal is taken, until all rights
of review of the public officer or employee
named therein have expired or terminated
in an order accepting the report. No order
accepting a report pursuant to paragraph
(1) of subsection (a) of this section shall
be entered until thirty days after the de-
livery of such report to the public officer or
body pursuant to paragraph (3) of subsection
(c) of this section. The court may issue such
orders as it shall deem appropriate to pre-
vent unauthorized publication of a report.
Unauthorized publication may be punished
as contempt of the court.

"(2) Such public officer or employee may
file with the clerk a verified answer to such
a report not later than twenty days after.
service of the order and report upon him.
Upon a showing of good cause, the court may
grant such public offcer or employee an
extension of time within which to file such
answer and may authorize such limited pub-
lication of the report as may be necessary
to prepare such answer. Such an answer shall
plainly and concisely state the facts and law
constituting the defense of the public officer
or employee to the charges in said report,
and, except for those parts thereof which the
court determines to have been inserted scan-
dalously. prejudiciously, or unnecessarily,
such answer shall become an appendix to
the report.

"(3) Upon the expiration of the time set
forth in paragraph (1) of subsection (c) of
this section, the United States attorney shall
deliver a true copy of such report, and the
appendix, if any, for appropriate action to
each public officer or body having jurisdic-
tion, responsibility or authority over each

public officer or employee named in the re-
port.

"(d) Upon the submission of a report
pursuant to subsection (a) of this section,
if the court finds that the filing of such re-
port as a public record may prejudice fair
consideration of a pending criminal matter,
it shall order such_ report sealed and such
report shall not be subject to subpena or
public inspection during the pendency of
such criminal matter, except upon order of
the court.

"(e) Whenever the court to which a report
is submitted pursuant to paragraph (1) of
subsection (a) of this section is not satisfied
that the report complies with the provisions
of subsection (b) of this section, it may
direct that additional testimony be taken be-
fore the same grand Jury, or it shall make an
order sealing such report, and it shall not be
filed as a public record, subject to subpena
or otherwise made public until the provi-
sions of subsection (b) of this section are
met. A special grand jury term may extend
beyond thirty-six months in order that such
additional testimony may be taken or the
provisions of subsection (b) of this section
may be met.

"(f) As used in this section, 'public officer
or employee' means any officer or employee of
the United States, any State, the District of
Columbia, the Commonwealth -of Puerto
Rico, any territory or possession of the.United
States, or any political subdivision, or any
department, agency, or instrumentality
thereof.
"§ 3334. General provisions

"The provisions of' chapter 215, title 18,
United States Code, and the Federal Rules of
Criminal procedure applicable to regular
grand juries shall apply to special grand
juries to the extent not inconsistent with
sections 3331, 3332, or 3333 of this chapter.

(b) The table of contents of part II, title
18, United States Code, is amended by adding,
immediately after
"215. Grand Jury -_______-- ______--- 3321"

the following new item:
"215. Special Grand Jury____________ 3331."

SEc. 102. (a) Subsection (a), section 3500,
chapter 223, title 18, United States Code, is
amended by striking "to an agent of- the
Government" following "the defendant".

(b) Subsection (d), section 3500, chapter
223, title 18, United States Code, is amended
by striking "paragraph"' following "the court
under" and inserting in lieu thereof "sub-
section".

(c) Paragraph (1), subsection (e), section
3500, chapter 223, title 18, United States Code,
is amended by striking the "or" following
the semicolon.

(d) Paragraph (2), subsection (e), section
3500, chapter 223, title 18, United States Code,
is amended by striking "to an agent of the
Government" after "said witness" and by
striking the period at the end thereof and
inserting in lieu thereof: "; or (3) a state-
ment, however taken or recorded, or a tran-
scription thereof, if any, made by said witness
to a grand jury.".

TITLE II-GENERAL IMMUNITY
SEC. 201. (a) Title 18, United States Code,

is amended by adding immediately after part
IV the following new part:

"PART V.-IMMTJNrITY o WrrNESSES
"Sec.
"6001. Definitions.
"6002. Immunity generally.
"6003. Court and grand Jury proceedings.
"6004. Certain administrative proceedings.
"6005. Congressional proceedings.
"§ 6001. Definitions

"As used in this part-
"(1) 'agency of the United States' means

any executive department (as defined in 80

Stat. 948W80 Stat. 378 (5 ULS.C. sec. 101)),I
a military department (as d.eflsed -s8i0 Sfat.
378 (5 U.S.C. sec. 102)), the Atomic Energy
Cbmmission, the China Trade Act registrar
appointed under 53 Stat. 1432 (15 U.SC. sec.
143), the Civil Aeronautics Board, the Fed-
eral Communications Commission, the Fed-
eral Deposit Insurance Corporation, the Fed-
eral Maritime Commission, the Federal Power
Commission, the Federal Trade Commission,
the Interstate Commerce Commission, the
National Labor Relations Board, the National
Transportation Safety Board, the Railroad
Retirement Board, an arbitration board es-
tablished under 48 Stat. 1193 (45 U.S.C. sec.
157), the Securities and Exchange Commis-
sion, the Subversive Activities Control Board,
or a board established under 49 Stat. 31 (15
U.S.C. sec. 715d);

"(2) 'other information' includes any book,
paper, document, record, recording, or other
material;

"(3) 'proceeding before an agency of the
United States' means any proceeding before
such an agency with respect to which it is
authorized to issue subpenas and to take
testimony or receive other information from
witnesses under oath; and

"(4) 'court of the United States' means
any of the following courts: the Supreme
Court of the United States, a United States
court of appeals, a United States district
court established under chapter 5, title 28,
United States Code, the District Court of
Guam, the District Court of the Virgin Is-
lands, the United States Court of Claims, the
United States Court of Customs and Patent
Appeals, the Tax Court of the United States,
the Customs Court, and the Court of Mili-
tary Appeals.
"§ 6002. Immunity generally

"Whenever a witness refuses, on the basis
of his privilege against self-incrimination, to
testify or provide other information in a
proceeding before or ancillary to-

"(1) 'a court or grand Jury of the United
States,

"(2) an agency of the United States, or
"(3) either House of Congress, a joint com-

mittee of the two Houses, or a committee or
a subcommittee of either House,
and the person presiding over the proceeding
communicates to the witness an order issued
under this part, the witness may not refuse
to comply with the order on the basis of his
privilege against self-incrimination. No such
testimony or other information so compelled
under the order or evidence or other infor-
mation which is obtained by the exploitation
of such testimony may be used against the
witness in any criminal case, except a prose-
oution for'perjury, giving a false statement,
or otherwise failing to comply with the or-
der.
"§ 6003. Court and grand Jury proceedings

"(a) In the case of any individual who
has been or may be called to testify or pro-
vide other information at any proceeding
before or ancillary to a court of the United
States, a grand jury of the United States or
the Department of Justice, the United States
district court for the judicial district in
which the proceeding is or may be held shall
issue,,in accordance with subsection (b) of
this section, upon the request of the United
States attorney for such district, an order
requiring such individual to give testimony
or provide other information which he re-
fuses to give or provide on the basis of his
privilege against self-incrimination, such or-
der to become effective as provided in section
6002 of this chapter.

"(b) A United States attorney may, with
the approval of the Attorney General, the
Deputy Attorney General, or any designated
Assistant Attorney General, request an order
under subsection (a) of this section when in
his judgment-

"(1) the testimony or other information
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from such individual may be necessary to the
public interest; and

"(2) sfich individual has refused or is like-
ly to refuse to testify or provide other infor-
mation on the basis of his privilege against
self-incrimination.
"§ 6004. Certain administrative proceedings

"(a) In the case of any individual who
has been or who may be called to testify or
provide other information at any proceed-
ing before an agency of the United States
other tha nthe Department of Justice, the
agency may issue, in accordance with sub-
section (b) of this section, an order requir-
ing the individual to give testimony or pro-
vide other information which he refuses to
give or provide on the basis of his privilege
against self-incrimination, such order to be-
come effective as provided in section 6002 of
this chapter.
."(b) An agency of the United States may

issue an order under subsection (a) of this
section only if in its judgment-

"(1) the testimony or other information
from such individual may be necessary to
the Dublic interest; and

"(2) such individual hats refused or is
likely to refuse to testify or provide other
information on the basis of his privilege
against self-incrimination.
The agency may issue such an order ten days
after the day on which it served the Attorney
General with notice of its intention to issue
the -order or upon approval of the Attorney
General.
"§ 6005. Congressional proceedings.

"(a) In the case of any individual who has
been or may be called to testify or provide
other information at any proceeding before
either House of Congress, or any committee,
or any subcommittee of either House, or any
joint committee of the two Houses, a United
States district court shall issue, in accord-
ance with subsection (b) of this. section,
upon the request of a duly authorized repre-
sentative of the House of Congress or the
committee concerned, an order requiring such
individual to give testimony or provide other
information which he refuses to give or pro-
vide on the basis of his privilege against self-
incrimination, such order to become effective
as provided in section 6002 of this chapter.

"(b) Before issuing an order under subsec-
tion (a) of this section, a United States dis-
trict court shall find that-

"(1) in the case of a proceeding before
either House of Congress, the request for such
an order has been approved by an affirmative
vote of a majority of the Members present of
that House;

"(2) in the case of a proceeding before a
committee or a subcommittee of either House
of Congress or a joint committee of both
Houses, the request for such an order has
been approved by an affirmative vote of two-
thirds of the members of the full committee;
and

"(3) ten days or more prior to the day on
which the request for such an order was
made, the Attorney General was served with
notice of an intention to request the order.

"(c) Upon application of the Attorney
General, the United States district court shall
defer the issuance of any order under sub-
section (a) of this section. for such period,
not longer than twenty days from the date
of the request for such order, as the Attorney
General may specify."

(b) The table of parts for title 18, United
States Code, is amended by adding at the
end thereof the following new item:

"V. Immunity of Witness____________ 6001."

SEC. 202. The third sentence of paragraph
(b) of section 6 of the Commodity Exchange
Act (69 Stat. 160; 7 U.S.C. 15) is amended by
striking "49 U.S.C. 12, 46, 47, 48, relating to
the attendance and testimony of witnesses,
the production of documentary evidence, and
the immunity of witnesses" and by inserting
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in lieu thereof the following: "(49 U.S.C.
§ 12), relating to the attendance and testi-
mony of witnesses and the production of
documentary evidence,".

SEC. 203. Subsection (f) of section 17 of
the United States drain Standards Act (82
Stat. 768; 7 U.S.C. § 87f (f)), is repealed.

SEC. 204. The 'second sentence of section
5 of the Act entitled "An Act to regulate
the marketing of economic poisons and de-
vices, and for other purposes", approved
June 25, 1947 (61 Stat. 168; 7 U.S.C. § 135c),
·is amended by inserting after "section", the

'following language: ", or any evidence which
is obtained by the exploitation of informa-
tion,".

SEC. 205. Subsection (f) of section 13 of
the Perishable Agricultural Commodities Act,
1930 (46 Stat. 536; 7 U.S.C. §499m(f)), is
repealed.

SEC. 206. (a) Section 16 of the Cotton Re-
search and Promotion Act (80 Stat. 285; 7
U.S.C. § 2115), is amended by striking "(a)"
and by striking subsection (b).

(b) The section heading for such section
16 is amended by striking ": Self-Incrimina-
tion".

SEC. 207. Clause (10) of subsection (a) of
section 7 of the Act entitled "An Act to es-
tablish a uniform system of bankruptcy
throughout the United States", approved
July 1, 1898 (52 Stat. 847; 11 U.S.C. § 25(a)
(10)), is amended by inserting after the
first use of the term "testimony" the follow-
ing language: ", or any evidence which is
obtained by the exploitation of such testi-
mony,".

SEC. 208. The fourth sentence of subsection
(d) of section 10 of the Federal Deposit In-
surance Act (64 Stat. 882; 12 U.S.C. § 1820
(d)), is repealed.

SEC. 209. The seventh paragraph under the
center heading "DEPARTMENT OF JUSTICE" in
the first section of the Act of February 25,
1903 (32 Stat. 904; 15 U.S.C. § 32), is amend-
ed by striking ": Provided, That" and all that
follows in that paragraph and inserting in
lieu thereof a period.

SEC. 210. The Act of June 30, 1906 (34 Stat.
798; 15 U.S.C. § 33), is repealed.

SEC. 211. The seventh paragraph of section
9 of the Federal Trade Commission Act (38
Stat. 722; 15 U.S.C. § 49), is repealed.

SEC. 212. Subsection (d) of section 21 of
the qecurities Exchange Act of 1934 (48 Stat.
899; 15 U.S.C. § 78u(d) ), is repealed.

SEC. 213. Subsection (c) of section 22 of
the Securities Act of 1933 (48 Stat;. 86; 15
U.S.C. § 77v(c)), is repealed.

SEC. 214. Subsection (e) of section 18 of
the Public Utility Holding Company Act of
1935 (49 Stat. 831; 15 U.S.C. § 79r(e)), is
repealed.

SEC. 215. Subsection (d) of section 42 of
the Investment Company Act of 1940 (54
Stat. 842; 15 U.S.C. § 80a-41(d)), is repealed.

SEC. 216. Subsection (d) of section 209 of
the Investment Advisers Act of 1940 (54
Stat. 853; 15 U.S.C. § 80b-9(d) ), is repealed.

SEC. 217. Subsection (c) of'section 15 of
the China Trade Act, 1922 (42 Stat. 953; 15
U.S.C. § 155.(c)), is repealed.

SEC. 218. Subsection (h) of section 14 of
the NaturaL Gas Act (52 Stat. 828; 15 U.S.C.
§ 717m(h) ), is repealed.

SEC. 219. Thb first proviso of section 12 of
the Act entitled "An Act to regulate the in-
terstate distribution and sale of packages
of hazardous substances intended or suit-
able for household use," approved July 12,;
1960 (74 Stat. 379; 15 U.S.C. § 1271), is
amended by inserting after "section" the
following language: ", or any evidence which
is obtained by the exploitation of such infor-
mation,".

SEC. 220. Subsection (e) of section 1415 of
the Interstate Land Sales Full Disclosure Act
(82 Stat. 596; 15 U.S.C. § 1714(e)), is re-
pealed.
· SEC. 21. Subsection (g)-of section 307 of
the Federal Power Act (49 Stat. 856; 16
U.S.C. § 825f(g) ), is repealed.
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SEC. 222. Subsection (b) of section 835 of

title 18, United States Code, is amended by
striking the third sentence thereof.

SEC. 223. (a) Section 895 of title 18 United
States Code, is repealed.

(b) The table of sections of chapter 42 of
such title is amended by striking the item
relating to section 895.

SEC. 224. (a) Section 1406 of title 18, United
States Code, is repealed.

(b) The table of sections of chapter 68 of
such title is amended by striking the item ·
relating to section 1406.

SEC. 225. Section 1954 of title 18, United
States Code, is amended by striking "(a)
Whoever" and inserting in lieu thereof
"Whoever" and by striking subsection (b)
thereof.

SEC. 226. The second sentence of subsec-
tion (b), section 2424, ttile 18, United States
Code is amended by striking "but no person"
and all that follows in that subsection and
inserting in lieu thereof: "but no informa-
tion contained in the statement or any evi-
dence which is obtained by the exploitation
of such information may be used against any
person making such statement in any crimi-
nal case, except a prosecution for perjury,
giving a false statement or otherwise failing
to comply with this section."

SEC. 227. (a) Section 2514-of title 18, United
States Code, is repealed effective four years
after the effective date of this Act.

(b) The table of sections of chapter 119 of
such title is amended by striking the item
relating to section 2514.

SEC. 228. (a) Section 3486 of title 18, United
States Code is repealed.

(b) The table of sections of chapter 223 of
such title is amended by striking the item
relating to section 3486.

SEC. 229. Subsection (e) of section 333 of
the Tariff Act of 1930 (46 Stat. 699; 19 U.S.C.
§ 1333(e)), is amended by striking ": Pro-
vided, That" and all that follows in that
subsection and inserting in lieu thereof a
period.

SEC. 230. The first proviso of section 703 of
the Federal Food, Drug and Cosmetic Act,
aplpoved June 25, 1938 (52 Stat. 1057; 21
U.S.C. § 373), is amended by inserting after
"section" the following language: ", or any
evidence which is obtained by the exploita-
tion of such evidence,".

SEd. 231. (a) Section 4874 of the Internal
RevenUe Code of 1954 is repealed.

(b) The table of sections of part III of
subchapter (D) of chapter 39 of such Code
is amended by striking the item relating to
section 4874.

SEC. 232. (a) Section 7493 of the Internal
Revenue Code of 1954 is repealed.

(b) The table of sections of part III of
subchapter (E) of chapter 76 of such Code is
amended by striking the item relating to
section 7493.

SEC. 233. (a) Subchapter (E) of chapter 75
of the Internal Revenue Code of 1954 is
repealed.

(b) The table of subchapters for chapter
75 of the Internal Revenue Code of 1954 is
amended by striking the item
"Subchapter E. ... Immunity.'

SEC. 234. Paragraph (3) of section 11 of the
Labor Management Relations Act, 1947 (49
Stat. 455; 29 U.S.C. § 161(3)), is repealed.

SEC. 235. The third sentence of section 4
of the Act entitled "An Act to provide that
tolls on certain bridges over navigable waters
of the United States shall be just and reason-
able and for other purposes", approved
August 21, 1935 (49 Stat. 671; 33 U.S.C.
§ 506), is repealed.

SEC. 236. Subsection (f) of section 205 of
the Social Security Act (42 U.S.C. § 405(f))
is repealed.

SEC. 237. Paragraph c of section 161 of the
Atomic Energy Act of 1954 (68 Stat. 948; 42
U.S.C. § 2201 (c) ), is amended by striking the
third sentence thereof.

SEC. 238. The last sentence of the first
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paragraph of subparagraph (h) of the para-
graph designated "Third" of section 7 of the
Railway Labor Act (44 Stat. 582; 45 U.S.C.
§ 157), is repealed.

SEC. 239. Subsection (c) of section 12 of the
Railroad Unemployment Insurance Act (52
Stat. 1107; 45 U.S.C. § 362(c), is repealed.

SEC. 240. Section 28 of the Shipping Act
of 1916 (39 Stat. 737; 46 U.S.C. § 827), is
repealed.

SEC. 241. Subsection (c) of section 214 of
the Merchant Marine Act, 1936 (49 Stat. 1991;
46 U.S.C. § 1124(c)), is repealed.

SEC. 242. Subsection (i) of section 409 of
the Communications Act, of 1934 (48 Stat.
1096; 47 U.S.C. § 409(1) ), is repealed.

SEC. 243. (a) The second sentence of sec-
tion 9 of the Interstate Commerce Act (24
Stat. 382; 49 U.S.C. § 9), is amended by strik-
ing "; the claim" and all that follows in that
sentence and inserting in lieu thereof a
period.

(b) Subsection (a) of section 316 of the
Interstate Commerce Act (54 Stat. 946;_ 49
U.S.C. § 916(a)) is amended by striking the
comma following "part I" and by striking ",
and the Immunity of Witnesses Act (34 Stat.
798; 32 Stat. 904, ch. 755, sec. 1),".

(c) Subsection (a) of section 417 of the
Interstate Commerce Act (49 U.S.C. § 1017
(a)), is amended by striking the comma after
"such provisions" and by striking ", and of
the Immunity of Witnesses Act (34 Stat.
798; 32 Stat. 904, ch. 755, sec. 1),".

SEC. 244. The third sentence of section 3
of the Act entitled "An Act to further regu-
late Commerce with foreign nations and
among the States", approved February 19,
1903 (32 Stat. 848; 49 U.S.C. § 43), is amended
by striking "; the claim" and all that follows
in that sentence down through and Includ-
ing "Provided, That the provisions" and in-
serting in lieu thereof ". The provisions".

SEC. 245. The first paragraph of the Act of
February 11, 1893 (27 Stat. 443; 49 U.S.C.
§ 46), is repealed.

SEC., 246. Subsection (i) of section 1004 of
the Federal Aviation Act of 1958 (72 Stat.
792; 49 U.S.C. § 1484(i)), is repealed.

SEC. 247. The ninth sentence of subsection
(c) of section 13 of the Internal Security Act
of 1950 (81 Stat. 798; 50 U.S.C. § 792(c)), is
repealed.

SEC. 248. Section 1302 of the Second War
Powers Act of 1942 (56 Stat. 185; 50 U.S.C.
App. § 643a), is amended by striking the
fourth sentence thereof.

SEC. 249. Paragraph (4) of subsection (a)
of section 2 of the Act entitled "An Act to
expedite national defense, and for other pur-
poses", approved June 28, 1940 (54 Stat. 676;
50 U.S.C. App. 1152(a) (4)), is amended by
striking the fourth sentence thereof.

SEC. 250. Subsection (d) of section 6 of
the Export Control Act of 1949 (63 Stat. 8;
50 U.S.C. App. § 2026 (b)) is repealed.

SEC. 251. Subsection (b) of section 705
of the Act of September 8, 1950, to amend
the Tariff Act of 1930 (64 Stat. 816; 50 U.S.C.
§ 2155 (b)), is repealed.

SEC. 252. In addition to the provisions of
law specifically amended or specifically re-
pealed by this title, any other provision of
law inconsistent with the provisions of part
V of title 18, United States Code (added by
title II of this Act), is to -that extent
amended or repealed.

TITLE III-RECALCITRANT WITNESSES
SEC. 301. (a) Chapter 119, title 28, United

States Code, is amended by adding at the
end thereof the following new section:

"§ 1826. Recalcitrant witnesses
"(a) Whenever a witness in any proceed-

ing before or ancillary to any court or grand
Jury of the United States refuses without
just cause shown to comply with an order
of the court to testify or provide other in-
formation, including any book, paper, docu-

ment, record; recording or other material,
the court, upon such refusal, or when such
refusal is duly brought to its attention, may
summarily order his confinement at a suit-
able place until such time as the witness
is willing to give such testimony or provide
such information. No period of such con-
finement shall exceed the life of the court
proceeding or of the term, including ex-
tensions, of the grand jury before which
such refusal to comply with the court order
occurred.

"(b) No person confined pursuant to sub-
section (a) of this section shall be admitted
to bail pending the determination of an
appeal taken by him from the order for his
confinement, unless there is substantial pos-
sibility of reversal. Any appeal from an order
of confinement under this section shall be
disposed of as soon as practicable, but not
later than 30 days from the filing of such
appeal."

(b) The analysis of chapter 119, title 28,
United States Code, is amended by adding
at the end thereof the following new item:
"1826. Recalcitrant witnesses.",.

SEC. 302. (a) The first paragraph of sec-
tion 1073, chapter 49, title 18, United States
Code, is amended by inserting "or (3) to
avoid contempt proceedings for alleged dis-
obedience of any lawful process requiring
attendance and the giving of testimony or
.the production of documentary evidence be-
fore an agency of a State empowered by the
law of such State to conduct investigations
of alleged criminal activities," immediately
after "is charged,".

(b) The second paragraph of section 1073,
chapter 49, title 18, United States Code,
is amended by inserting immediately after
"held in custody or confinement" a comma
and adding "or in which a contempt re-
ferred to in clause (3) of the first paragraph
of this section is alleged to have been com-
mitted,".

TITIhE IV-FALSE DECLARATIONS
SEC. 401. (a) Chapter 79, title 18, United

States Code, is amended by adding at the
end thereof the following new section:
"§ 1623. False declarations before grand jury

or court
"(a) Whoever under oath in any proceed-

ing before or ancillary to any court or grand
jury of the United States knowingly makes
any materially false declaration or makes
or uses any other information, including any
book, paper, document, record, recording or
other material, knowing the same to contain
any materially false declaration, shall be
fined not more than $10,000 or imprisoned
not more than five years, or both.

"(b) This section 'is applicable whether
the conduct occurred within or without the
United States.

"(c) An indictment or information for vi-
olation of this section alleging that the de-
fendant under oath has made contradictory
declarations material to the point in ques-
tion in any proceeding before or ancillary
to any court or grand Jury of the United
States, need not specify which declaration
is false. In any prosecution under this sec-
tion, the falsity of a declaration set forth
in the indictment or information shall be
established sufficient for conviction by proof
that the defendant while under oath made
manifestly contradictory declarations ma-
terial to the point in question in any pro-
ceeding before or ancillary to any court
or grand jury. Where the contradictory dec-
larations are made in the same continuous
court or grand jury proceeding, an admission
by a person in that same continuous court
or grand jury proceeding of the falsity of his
contradictory declaration shall bar prosecu-
tion under this section if, at the time the
admission is made, the false declaration has
not substantially affected the proceeding, or

it has not become manifest that such falsity
has been or will be exposed.

"(d) Proof beyond a reasonable doubt
under this section is sufficient for convic-
tion. It shall not be necessary that such
proof be made by any particular number of
witnesses or by documentary or other type
of evidencq."

(b) The analysis of chapter 79, title 18,
United States Code, is amended by adding
at the end thereof the following new item:
"1623. False declarations before grand jury

or court."
TITLE V-PROTECTED FACILITIES FOR

HOUSING GOVERNMENT WITNESSES
SEC. 501. The Attorney General of the

United States is authorized to provide for
the security of Government witnesses, poten-
tial Government witnesses, and the families
of Government witnesses and potential wit-
nesses in legal proceedings against any per-
son alleged to have participated in an orga-
nized criminal activity.

SEC. 502. The Attorney General of the
United States is authorized to rent, pur-
chase, or construct protected housing facili-
ties and to otherwise offer to provide for
the health, safety, and welfare of witnesses
-and persons intended to be called as Govern-
ment witnesses, and the families of wit-
nesses and persons intended to be called as
Government witnesses in legal proceedings
instituted against any person alleged to have
participated in an organized criminal activ-
ity whenever, in his judgment, testimony
from, or a willingness to testify by, such a
witness would place his life or person, or
the life or person of a member of his family
or household, in jeopardy. Any person avail-
ing himself of an offer by the Attorney Gen-
eral to use such facilities may continue to
use such facilities for as long as the. Attor-
ney General determines the jeopardy to his
life or person continues.

SEC. 503. As used in this title, 'Govern-
ment' means the United States, any State,
the District of Columbia, the Commbnwealth
of Puerto Rico, any territory or possession
of the United States, any political subdivi-
sion, or any department, agency, or instru-
mentality thereof. The offer of facilities to
witnesses may be conditioned by the Attor-
ney General upon reimbursement in whole
or in part to the United States by any State
or any political subdivision, or any depart-
ment, agency, or instrumentality thereof of
the cost of maintaining and protecting such
witnesses.

SEC. 504. There is hereby authorized to be
appropriated from time to time such funds
as are necessary to carry out the provisions
of this title.

TITLE VI-DEPOSITIONS
SEC. 601. (a) Chapter 223, title 18, United

States Code, is amended by adding at the
end thereof the following new section:
"§ 3503. Depositions to preserve testimony

"(a) Whenever due to exceptional circum-
stances it is in the interest of justice that
the testimony of a prospective witness of a
party be taken and preserved, the court at
any time after the filing of an indictment
or information may upon motion of such
party and notice to the parties order that
the testimony of such witness be taken by
deposition and that any designated book,
paper, document, record, recording, or other
material not privileged be produced at th6
same time and place. If a witness is com-
mitted for failure to give bail to appear to
testify at a trial or hearing, the court on
written motion of the witness and upon
notice to the parties may direct that his
deposition be taken. After the deposition
has been subscribed the court may discharge
the witness.

"(b) The party at whose instance a depo-
sition is to be taken shall give to every party
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reasonable written notice of the time and
place for taking the deposition. The notice
shall state the name and address of each
person to be examined. On motion of a party
upon whom the notice is served, the court
for cause shown may extend or shorten the
time or change the place for taking the dep-
osition. The officer having custody of a de-
fendant shall be notified of the time and
place set for the examination, and shall
produce him at the examination and keep
him in the presence of the witness during
the examination. A defendant not in custody
shall have the right to be present at the
examination, but his failure, absent good
cause shown, to appear after notice and
tender of expenses shall constitute a waiver
of that right and of any objection to the
taking and use of the deposition based upon
that right.

"(c) If a defendant is without counsel,
the court shall advise him of his rights and
assign counsel to represent him unless the
defendant elects to proceed without counsel
or is able to obtain counsel of his own
choice. If it appears that a defendant can-
not bear the expense of the taking of the
deposition, the court may direct that the
expenses of travel and subsistence of the
defendant and his attorney for attendance
at the examination/shall be, paid by the
Government. In such event the marshal
shall make payment accordingly,

"(d) A deposition shall be taken and filed
in the manner provided in civil actions. on
request or waiver by the defendant the court
may direct that a deposition be taken on
written interrogatories in the manner pro-
vided in civil actions. Such request shall
constitute a waiver of any objection to the
taking and use of the deposition based upon
its being so taken.

"(e) The Government shall make avail-
able to the defendant for his examination
and use at the taking of the deposition any
statement of the witness being deposed
which is in the possession of the Govern-
ment and which the Government would be
required to make available to the defendant
if the witness were testifying at the trial.

"(f) Objections to receiving in evidence
a deposition or part thereof may be made
as provided in civil actions."

(b) The analysis of chapter 223, title 18,
Unted States Code, is amended by adding at
the end thereof the following new item:
"3503. Depositions to preserve testimony."
TITLE VII-LITIGATION CONCERNING

SOURCES OF EVIDENCE
PART A-SPECIAL FINDINOS

SEC. 701. The Congress finds that (1) hear-
ing and reviewing claims that evidence of-
fered in proceedings was obtained by the
exploitation of allegedly unlawful acts and
is therefore inadmissible in evidence are
major causes of undue expense and delay
in the administration of justice and distract
effort, time, and emphasis of Government
officials and the public from fundamental
issues; (2) present rules and practices of dis-
closure incident to hearing and reviewing
such claims can and will unduly permit
parties to 'obtain much information unre-
lated to such claims and otherwise privileged,
inhibit communication by Government in-
formants, endanger the lives and, safety of
such informants, Government agents and
others, cause unjustified harm to reputations
of third persons, compromise national secur-
ity and other criminal and civil investiga-
tions, interfere with prosecutions and civil
actions, impair Federal-State cooperation in
law enforcement and endanger the security
of the United States; (3) when such claims
concern evidence of events occurring years
after the allegedly unlawful acts, those con-
sequences of litigation and disclosure are
aggravated and the claims often cannot re-
liably be determined; and (4) when the al-

legedly unlawful act has occurred more than
five years prior to the event in question, there
is virtually no likelihood that the evidence
offered to prove the event has been obtained
by the exploitation of that allegedly unlawful
act.

PART B-LITIGATION CONCERNING SOURCES
OF EVIDENCE

SEC. 702. (a) Chapter 223, title 18, United
States Code, is amended by adding at the
end thereof the following new section:
"§ 3504. Litigation concerning sources of

evidence

"(a) In any trial, hearing, or other pro-
ceeding in or before any court, grand jury,
department, officer, agency, regulatory body,
or other authority of the United States, a
State or a political subdivision thereof-

"(1) upon a claim, by a party aggrieved,
that evidence is inadmissible because it is
the primary product of an unlawful act or of
lawful compulsion and grant of immunity, or
because it was obtained by the exploitation
of an unlawful act or of evidence given under
lawful compulsion and grant of immunity,
the opponent of the claim shall affirm or deny
the occurrence of the alleged unlawful act
or compulsion:

"(2) disclosure of information for a de-
termination if evidence is inadmissible be-
cause it is the primary product of an un-
lawful act or of lawful compulsion and
grant of immunity, or because it was ob-
tained by the exploitation of an unlawful
act or of evidence given under lawful com-
pulsion and grant of immunity, shall not
be required unless such information may be
relevant to a pending claim of such inad-
missibility and such disclosure is in the
interest of justice; and

"(3) no claim shall be considered that
evidence of an event is inadmissible on the
ground that such evidence was obtained by
the exploitation of an unlawful act or of
evidence given under lawful comrpulsion.and
grant of immunity, if such event occurred
more than.five years after such allegedly. un-
lawful act or compulsion.

"(b) As used in this section-
"(1) 'State' means any State of the United

States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any terri-
tory or possession of the United States; and

"(2) 'unlawful act' means any act in viola-
tion of the Constitution or laws of the
United States or any regulation or' standard
promulgated pursuant thereto."

(b) The analysis of chapter 223, title 18,
United States Code, is amended by adding
at the end thereof the following new item:
"3504. Litigation concerning sources of evi-

dence."

SEC. 703. This title shall apply to all pro-
ceedings, regardless of when commenced,
occurring after the date of its enactment.
Paragraph (3) of subsection (a) of section
3504, chapter 223, title 18, United States
Code, shall not apply to any proceeding in
which all information to be relied upon to
establish inadmissibility was possessed by
the party making such claim and adduced
in such proceeding prior to such enactment.

TITLE VIII-SYNDICATED GAMBLING
PART A-SPECIAL FINDINGS

SEC. 801. The Congress finds that (I) il-
legal gambling involves widespread use of,
and has an effect upon, interstate commerce
and the facilities thereof; (2) illegal gam-
bling is dependent upon facilities of inter-
state commerce for such purposes as obtain-
ing odds, making and accepting bets, and
laying off bets; (3) money derived from or
used in illegal gambling moves in interstate
commerce or is handled through the facil-
ities thereof; (4) paraphernalia for use in
illegal gambling moves in interstate com-
merce; and (5) illegal gambling enterprises
are facilitated by the corruption and bribery

of State and local officials or employees re-
sponsible for the execution or enforcement
of criminal laws.
PART B-OBSTRUCTION OF STATE OR LOCAL LAW

ENFORCEMENT

SEC. 802. (a). Chapter 73, title 18, United
States Code, is amended by adding at the
end thereof the following new section:
"§ 1511. Obstruction of State or local law

enforcement

"(a) It shall be unlawful for two or more
persons to participate in a scheme to ob-
struct the enforcement of the criminal laws
of a State or political subdivision thereof,
with the intent to facilitate an illegal gam-
bling business, if-

"(1) one or more of such persons does
any act to effect the object of such a scheme;

"(2) one or more of such persons is an
official or employee, elected, appointed, or
otherwise, who is responsible for the enforce-
ment of criminal laws of such State or polit-
ical subdivision; and

"(3) one or more of such persons partici-
pates in an illegal gambling business.

"(b) As used in this section-
"(1) 'illegal gambling business' means a

gambling business which-
"(i) is a violation of the law of a State

or political subdivision thereof;
"(ii) involves five or more persons who

participate in the gambling activity; and
"(iii) has been or remains in operation for

a period in excess of thirty days or has a gross
revenue of $2,000 in any single day.

"(2) 'gambling includes pool-selling, book-
making, maintaining slot machines, roulette
wheels, or dice tables, and conducting lot-
teries, policy, bolita or numbers games, or
selling chances therein.

"(3) 'State' means any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any territory
or possession of the United States.

"(c) This section shall not apply to any
bingo game, lottery, or similar game of
chance conducted by an organization exempt
from tax under paragraph (3) of subsection
(c) of section 501 of the Internal Revenue
Code of 1954, as amended, if no part of
the gross receipts derived from such activity
inures to the benefit of any private share-
holder, member, or employee of such orga-
nization, except as compensation for actual
expenses incurred by him in the conduct of
such activity.

"(d) Whoever violates this section shall
be punished by a fine of not more than
$20,000 or imprisonment for not more than
five years, or both."

(b) The analysis of chapter 73, title 18,
United States Code, is amended by adding
at the end thereof the following new item:
"1511. Obstruction of State or local law en-

enforcement."
PART C-ILLEGAL GAMBLING BUSINESS

Sec. 803. (a) Chapter 95, title 18, United
States Code, is amended by adding at the end
thereof the following new section:

"§ 1955. Prohibition of illegal gambling busi-
nesses

"(a) Whoever participates in an illegal
gambling business shall be fined not more
than $20,000 or imprisoned not more than
five years, or both.

"(b) As used in this section-
"(1) 'illegal gambling business' means a

gambling business which-
"(i) is a violation of the law of a State or

political subdivision' thereof;
"(ii) involves five or more persons who par-

ticipate in the garhbling activity; and
"(iii) has been or remains in operation for

a period in excess of thirty days or has a gross
revenue of $2,000 in any single day.

"(2) 'gambling' includes pool-selling, book-
making, maintainirpg slot machines, roulette
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wheels or dice tables, and conducting lot-
teries, policy, bollta or numbers games, or
selling chances therein.

"(3) 'State' means any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any territory
or possession of the United States.

"(c) For the purposes of this section, if it
is found that a gambling business has five
or rwore persons who participate in such busi-
ness and such business operates for two or
more successive days, the probability shall
have been established that such business
receives gross revenue in excess of $2,000 in
any single day.

"(d) Any property,'including money, used
in violation of the provisions of this section
may be seized and forfeited to the United
States. All provisions of law relating to the
seizure, summary and Judicial forfeiture pro-
cedures, and condemnation of vesesls, vehi-
cles, merchandise, and baggage for violation
of the customs laws; the disposition of such
vessels, vehicles, merchandise, and baggage or
the proceeds from such sale; the remission
or mitigation of such forfeitures; and the
compromise of claims and the award of com-
pensation to informers in respect of such
forfeitures shall apply to seizures and for-
feitures incurred or alleged to have been
incurred under the provisions of this section,
insofar as applicable and not inconsistent
with such provisions. Such duties as are im-
posed upon the collector of customs or any
other person in respect to the seizure and
forfeiture of vessels, vehicles, merchandise,

-and baggage under the customs laws shall be
performed with respect to seizures and for-
feitures of property used or intended for use
in violation of this section by such officers,
agents, or other persons as may be designated
for that purpose by the Attorney General.

"(e) This section shall not apply to any
bingo game, lottery, or similar game of chance
conducted by an organization exempt from
tax under paragraph (3) of subsection (c) of
section 501 of the Internal Revenue Code of
1954, as amended, if no part of the gross
receipts derived from such activity inures to
the benefit of any private shareholder, mem-
ber, or employee of such organization except
as compensation for actual expenses incurred
by him in the conduct of such activity."

(b) The analysis of chapter 95, title 18,
United States Code, is amended by adding
at the end thereof the following new item:
"1955. Prohibition of illegal gambling busi-

nesses." .
PART D-COMMISSION To REVIEW NATIONAL

POLICY TOWARD GAMBLING
ESTABLISHMENT

SEC. 804. (a) There is hereby established
two years after the effective date of this Act
a Commission on the Review of the National
Policy Toward Gambling.

(b) The Commission shall be composed of
fifteen members appointed as follows:

(1) four appointed by the President of the
Senate from Members of the Senate, of whom
two shall be members of the majority party,'
and two shall be members of the minority
party;

(2) four appointed by the Speaker of the
House of Representatives from Members of
the House of Representatives, of whom two
shall be members of the majority party, and
two shall be members of the minority party;
and

(3) seven appointed by the President of
the United States from persons specially
qualified by training and experience to per-
form the duties of.the Commission, none of
whom shall be officers of the executive branch
of the Government.

(c) The President of the United States
shall designate a Chairman from among the
members of the Commission. Any vacancy in
the Commission shall not affect its powers
but shall be filled in the same manner in
which the original appointment was made.

(d) Fight members of the Commission
shall constitute a quorum.

DUTIEs
SEC. 805. (a) It shall be the duty of the

Commission to conduct a-comprehensive legal
and factual study of gambling in the United
States and existing Federal, State, and local
policy and practices with respect to legal
prohibition and taxation of gambling activ-
ities and to formulate and propose such
changes in those policies and practices as the
Commission may deem appropriate. In such
study and review the Commission shall-

(1) review the effectiveness of existing
practices in law enforcement, judicial ad-
ministration, and corrections in the United
States and in foreign legal jurisdictions for
the enforcement of the prohibition and taxa-
tion of gambling activities and consider pos-
sible alternatives to such practices: and

(2) prepare a study of existing statutes of
the United States that prohibit and tax
gambling activities, and such a codification,
revision or repeal thereof as the Commis-
sion shall determine to be required to carry
into effect such policy and practice changes
as it may deem to be necessary or desirable.

(b) The Commission shall make such in-
terim reports as it deems advisable. It shall
make a final report of its findings and rec-
ommendations to the President of the United
States and to the Congress within the four-
year period following the establishment of
the Commission.

(c) Sixty days after the submission of Its
final report, the Commission shall cease to
exist.

POWERS
SEC. 806. (a) The Commission or any duly

authorized subcommittee or member thereof
may, for the purpose of carrying out the pro-
visions of this title, hold such hearings, sit
and act at such times and places, administer
such oaths, and require by subpena or other-
wise the attendance and testimony of such
witnesses and the production of such books,
records, correspondence, memorandums, pa-
pers and documents as the Commission or
such subcommittee or member may deem ad-
visable. Any member of the Commission may_
administer oaths or affirmations to witnesses
appearing before the Commission or before
such subcommittee or member. Subpenas
may be issued under the signature of the
Chairman or any duly designated member of
the Commission, and may be served by any
person designated by the Chairman or such
member. I

(b) In the case of contumacy or refusal to
obey a subpena issued under subsection (a)
by any person who resides, is found, or trans-
acts business within the jurisdiction of any
district court of the United States, the dis-
trict court, at the request of the Chairman
of the Commission, shall have jurisdiction to
issue to such person an order requiring such
person to appear before the Commission or a
subcommittee or member thereof, there to
produce evidence if so ordered, or there to
give testimony touching the matter under
inquiry. Any failure of any such person to
obey any such order of the court may be
punished by the court as a contempt thereof.

(c) The Commission shall be "an agency
of the United States" under subsection (1),
section 6001, title 18, United States Code for
the purpose of granting immunity to wit-
nesses.

(d) Each department, agency, and instru-
mentality of the executive branch of the
Government including independent agencies,
is authorized and directed to furnish to the
Commission, upon request made by the
Chairman, on a reimbursable basis or other-
wise, such statistical data, reports, and other
information as the Commission deems neces-
sary to carry out its functions under this
title. The Chairman is further authorized to
call upon the departments, agencies, and
other offices of the several States to furnish,
on a reimbursable basis or otherwise, such

statistical data, reports, and other informa-
tion as the Commission deems necessary to
carry out its functions under this title.
COMPENSATION AND EXEMPTION OF MEMBERS

SEC. 807. (a) A member of the Commission
who is a Member of Congress or a member
of the Federal judiciary shall serve without
compensation, but shall be reimbursed for
travel, subsistence, and other necessary ex-
penses incurred in the performance of duties
vested in the Commission.

(b) A member of the Commission who is
not a Member of Congress or a member of the
Federal Judiciary shall receive $100 per diem
when engaged in the actual performance of
duties vested in the Commission plus reim-
bursement for travel, subsistence, and other
necessary expenses incurred in the perform-
ance of such duties.

STAFF

SEC. 808. (a) Subject to such rules and reg-
ulations as may be adopted by the Commis-
sion, the Chairman shall have the power to-

(1) appoint and fix the compensation of an
Ekecutive Director, and such additional staff
personnel as he deems necessary, without re-
gard to the provisions of title 5, United States
Code, governing appointments in the com-
petitive service, and without regard to the
provisions of chapter 51 and subchapter III
of chapter 53 of such title relating to classi-
fication and General Schedule pay rates, but
at rates not in excess of the maximum rate
for GS-18 of the General Schedule under
section 5332 of such title; and

(2) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5, United States Code,
but at rates not to exceed $100 a day for
individuals.

(b) In making appointments pursuant to
this subsection, the Chairman shall include
among his appointments individuals deter-
mined by the Chairman to be competent
social scientists, lawyers, and law enforce-
ment officers.

EzPENSES
SEC. 809. There are hereby authorized to be

appropriated to the Commission such sums
as may be necessary to carry this title into
effect.

PART E-GENERAL PROVISIONS

SEC. 810. Paragraph (c), subsection (1),
section 2516, title 18, United States Code, is
amended by adding "section 1511 (obstruc-
tion of State or local law enforcement)" after
"section 1510 (obstruction of criminal in-
vestigations)," and by adding "section 1955
(prohibition of business enterprises of gam-
bling)," after "section 1954 (offer, accept-
ance, or solicitation to influence operations
of employee benefit plans),".

SEC. 811. No provision of this title indicates
an intent on the part of the Congress to oc-
cupy the field in -which such provision op-
erates to the exclusion of the law of a State
or possession, or a political subdivision of a
State or possession, on the same subject mat-
ter, or to relieve any person of any obligation
imposed by any law of any State or posses-
sion, or a political subdivision of a State or
possession.
TITLE IX-RACKETEER INFLUENCED AND

CORRUPT ORGANIZATIONS

SEC. 901. (a) Title 18, United States Code,
is amended by adding immediately after
chapter 95 thereof the following new chap-
ter:

"Chapter 96.-RACKETEER INFLUENCED
AND CORRUPT ORGANIZATIONS

"Sec.
"1961. Definitions.
"1962. Prohibited racketeering activities.
"1963. Criminal penalties.
"1964. Civil remedies.
"1965. Venue and process.
"1966. Expedition of actions.
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"1967. Evidence.
"1968. Civil investigative demand.
"§ 1961. Definitions

"As used in this chapter-
"(1) 'racketeering activity' means (A) any

act or threat involving murder, kidnaping,
gambling, arson, robbery, bribery, extortion,
or dealing in narcotic or other dangerous
drugs, Which is chargeable under State law
and punishable by imprisonment for more
than one year; (b) any act which is indict-
able under any of the following provisions of
title 18, United States Code: Section 201 (re-
lating to bribery), section 224 (relating to
sports bribery), sections 471, 472, and 473 (re-
lating to counterfeiting), section 659 (relat-
ing to theft from interstate shipment), sec-
tion 664 (relating to embezzlement from pen-
sion and welfare funds), sections 891-894.
(relating to extortionate credit transactions),
section 1084 (relating to the transmission of
gambling information), section 1341 (relat-
ing to mail fraud), section 1343 (relating to
wire fraud), section 1503 (relating to ob-
struction of justice), section 1510 (relating
to obstruction of criminal investigations),
section 1511 (relating to the obstruction of
State or local law enforcement), section 1951
(relating to interference with commerce, rob-
bery, or extortion), section 1952 (relating to
racketeering), section 1953 (relating to inter-
state transportation of wagering parapher-
nalia), section 1954 (relating to unlawful
welfare fund payments), section 1955 (relat-
ing to the prohibition of illegal gambling
businesses), sections 2314 and 2315 (relating
to interstate transportation of stolen prop-
erty), sections 2421-24 (relating to white
slave traffic), (C) any act which is indictable
under title 29, United States Code, section 186
(dealing with restrictions on payments and
loans to labor organizations) or section 501
(c) (relating to embezzlement from union
funds), or (D) any offense involving bank-
ruptcy fraud, fraud in the sale of securities,
or the manufacture, importation, receiving,
concealment, buying, selling or otherwise,
dealing in narcotic or other dangerous drugs,
punishable under any law of the United
States.

"(2) 'State' means any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, any territory or
possession of the United States, any political
subdivision, or any department, agency or in-
strumentality thereof;

"(3 ) 'person' includes any individual or
entity capable of holding a legal or beneficial
interest in property;

"(4) 'enterprise' includes any individual,
partnership, corporation, association, or other
legal entity, and any union or group of in-
dividuals associated in fact although not a
legal entity;

"(5) 'pattern of racketeering activity' re-
quires at least two acts of racketeering ac-
tivity, one of which occurred after the effec-
tive date of this chapter;

"(6) 'unlawful debt' means a debt (A)
which is unenforceable under State or Fed-
eral law in whole or in part as to principal or
interest because of the laws relating to gam-
bling or usury, and (B) which was incurred
in connection with the business of gambling
or the business of lending money or a thing
of value at a usurious rate, where the usuri-
ous rate is at least twice the permitted rate;

"(7) 'racketeering investigator' means any
attorney or investigator so designated by the
Attorney General and charged with the duty
of enforcing or carrying into effect this
chapter;

"(8) 'racketeering investigation' means
any inquiry conducted by any racketeering
investigator for the purpose of ascertaining
whether any person has been involved in any
violation of this chapter or of any final order,
judgment, or decree of any court of the Unit-
ed States, duly entered in any case or pro-
ceeding arising under this chapter;

"(9) 'documentary material' includes- any
book, paper, document, record, recording, or
other material; and

"(10) 'Attorney General' includes the At-
torney General of the United States, the
Deputy Attorney General of the United
States, any Assistant Attorney General of the
United States, or any employee of the De-
partment of Justice or any employee of any
department or agency of the United States
so designated by the Attorney General to
carry out the powers conferred on the Attor-
ney General by this chapter. Any department
or agency so designated may use in investiga-
tions authorized by this chapter either the
investigative provisions of this chapter or the
investigative power of such department or
agency otherwise conferred by law.
"§ 1962. Prohibited activities

"(a) It shall be unlawful for any person
who has received any income derived, directly
or indirectly, from a pattern of racketeer-
ing activity or through collection of an
unlawful debt in which such person has
participated as a principal within the mean-
ing of section 2, title 18, United States Code,
to use or invest, directly or indirectly, any
part of such income, or the proceeds of such
income, in acquisition of any interest in,
or the establishment or operation pf, any
enterprise which is engaged in, or the activi-
ties of which affect, interstate or foreign
commerce. A purchase of securities on the
open niarket for purposes of investment, and
without the intention of controlling or par-
ticipating in the control of the issuer, or of
assisting another to do so, shall not be un-
lawful under this subsection if the securi-
ties of the issuer held by the purchaser, the
members of his immediate family, and his or
their accomplices in any pattern or racket-
eering activity or the collection of an un-
lawful debt after such purchase do not
amount in the aggregate to one percent of
the outstanding securities of any one class,
and do not confer, either in law or in fact,
the power to elect one or more directors of
the issuer.

"(b) It shall be unlawful for any person
through a pattern of racketeering activity or
through collection of an unlawful debt to
acquire or maintain, directly or indirectly,
any interest in or control of any enterprise
which is engaged in, or the activities of which
affect, interstate or foreign commerce.

"(c) It shall be unlawful for any person
employed by or associated with any enter-
prise engaged in, or the activities of which
affect, interstate or foreign commerce, to
conduct or participate, directly or indirectly,
in the conduct of such enterprise's affairs
through a pattern of racketeering activity
or collection of unlawful debt.

"(d) It shall be unlawful for any per-
son to conspire to violate any of the provi-
sions of subsections (a), (b), or (c) of
this section.

"(e) A violation of this section shall be
deemed to continue so long as the person
who committed the violation continues to
receive any benefit from the violation.
"§ 1963. Criminal penalties

"(a) Whoever violates any provision of sec-
tion 1962 of this chapter shall be fined not
more than $25,000 or imprisoned not more
than twenty years, or both, and shall forfeit
to the United States (1) any interest he has
acquired or maintained in violation of sec-
tion 1962, and (2) any interest in, security
of, claim against, or property or contractual
right of any kind affording a source of influ-
ence over, any enterprise which he has es-
tablished, operated, controlled, conducted, or
participated in the conduct of, in violation
of section 1962.

"(b) In any action brought by the United
States under this section, the district courts
of the United States shall have jurisdiction
to enter such restraining orders or prohibi-

tions, or to take such other actions, includ-
ing, but not limited to, the acceptance of
satisfactory performance bonds, in connec-
tion with any property or other interest sub-
ject to forfeiture under this section, as it
shall deem proper.

"(c) Upon conviction of a person under
this section, the court shall authorize the
Attorney General to seize all property or
other interest declared forfeited under this
section upon such terms and conditions as
the court shall deem proper. If a property
right or other interest is not exercisable or
transferable for value by the United States,
it shall expire, and shall not revert to the
convicted person. All provisions of law re-
lating to the disposition of property, or the
proceeds from the sale thereof, or the remis-
sion or mitigation of forfeitures for viola-
tion of the customs laws, and the compro-
mise of claims and the award of compensa-
tion to informers in respect of such for-
feitures shall apply to forfeitures incurred, or
alleged to have been incurred, under the
provisions of this section, insofar as ap-
plicable and not inconsistent with the pro-
visions hereof. Such duties as are Imposed
upon the collector of customs or any other
person with respect to the disposition of
property under the customs laws shall be
performed under this chapter by the Attor-
ney General. The United States shall dispose
of all such property as soon as commercially
feasible, making due provision for the rights
of innocent persons.
"§ 1964. Civil remedies

"(a) The district courts of the United
States shall have jurisdicton to prevent and
restrain violations of section 1962 of this
chapter by issuing appropriate orders, in-
cluding, but not limited to: ordering any
person to divest himself of any interest, di-
rect or indirect, in any enterprise; impos-
ing reasonable restrictions on the future ac-
tivities or investments of any person, includ-
ing, but not limited to, prohibiting any per-
son from engaging in, he same type of en-
deavor as the enterprise engaged in, the
activities of which affect interstate or for-
eign commerce; or ordering dissolution or re-
organization of any enterprise, making due
provision for the rights of innocent persons.

"(b) The Attorney General may institute
proceedings under this section. In any ac-
tion brought by the United States under
this section, the court shall proceed as soon
as practicable to the hearing and determina-
tion thereof. Pending final determination
thereof, the court may at any time enter,
such restraining orders or prohibitions, or
take such other actions, including the ac-
ceptance of satisfactory performance bonds,
as it shall deem proper.

"(c) A final judgment or decree rendered
in favor of the United States in any criminal
proceeding brought by the United States un-
der this chapter shall estop the defendant
from denying the essential allegations of the
criminal offense in any subsequent civil pro-
ceeding brought by the United States.
" 1965. Venue and process

"(a) Any civil action or proceeding under
this chapter against any person may be in-
stituted in the district court of the United
States for any district in which such person
resides, is found, has an agent, or transacts
his affairs.

"(b) In any action under section 1964
of this chapter in any district court of the
United States in which it is shown that the
ends of justice require that other parties re-
siding in any other district be brought be-
fore the court, the court may cause such
parties to be summoned, and process for that
purpose may be served in any judicial district
of the United States by the marshal thereof.

"(c) In any civil or criminal action or pro-
proceeding instituted by the United States
under this chapter in the district court of the
United States for any judicial district, sub-
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penaq issued by such court to compel the
attendance of witnesses may be served in any
other Judicial district, except that in any civil
action or proceeding no such subpena shall
be issued for service upon any individual
who resides in another district at a place
more than one hundred miles from the place
at which such court is held without approval
given by a judge of such court upon a show-
ing of good cause.

"(d) All other process in any action or
proceeding under this chapter may be served
on any person in any judicial district in
which such person resides, is found, has an
agent, or transacts his affairs.
§ 1966. Expedition of actions

"In any civil action instituted under this
chapter by the United States in any dis-
trict court of the United States, the Attorney
General may file with the clerk of such court
a certificate stating that in his opinion the
case is of general public importance. A copy
of that certificate shall be furnished imme-
diately by such clerk to the chief Judge or in
his absence to the presiding district Judge of
the district in which such action is pending.
Upon receipt of such copy, such Judge shall
designate immediately a Judge of that dis-
trict to hear and determine such action. The
judge so designated shall assign such action
for hearing as 'soon as practicable, partici-
pate in the hearings and determination
thereof, and cause such action to be expe-
dited in every way.
"§ 1967. Evidence

"In any proceeding ancillary to or in any
civil action instituted by the United States
under this chapter the proceedings shall be
open to the public, and no order closing any
such proceeding shall be made or enforced.
"§ 1968. Civil investigative demand

"(a) Whenever the Attorney General has
reason to believe that any person or enter-
prise may be in possession, custody, or con-
trol of any documentary material relevant to
a racketeering investigation, he may, prior
to the institution of a civil or criminal pro-
ceedings thereon, Issue in writing, and cause
to be served upon such person, a civil in-
vestigative demand requiring such, person
to produce such material for examination.

"(b) Each such demand shall-
"(1) state the nature of the conduct con-

stituting the alleged racketeering violation
which is under investigation and the provi-
sion of law applicable thereto;

"(2) describe the class or classes of docu-
mentary material produced thereunder with
such definiteness and certainty as to permit
such material to be fairly identified;

"(3) state that the demand is returnable
forthwith or prescribe a return date which
will provide a reasonable period of time with-
in which the material so demanded may be
assemble and made available for inspection
and copying or reproduction; and

"(4) identify the custodian to whom such
material shall be made available.

"(c) No such demand shall-
"(1) contain any requirement which

would be held to be unreasonable if con-
tained in a subpena duces tecum issued by
a court of the United States in aid of a grand
jury investigation of such alleged racketeer-
ing violation; or

"(2) require the production of any docu-
mentary evidence which would be privileged
from disclosure if demanded by a subpena
duces tecum issued by a court of the United
States in aid of a grand jury investigation
of such alleged racketeering violation.

"(d) Service of any such demand or any
petition filed under this section may be made
upon a person by-

"(1) delivering a duly executed copy there-
of any partner, executive officer, managing
agent, or general agent thereof, or to any
agent thereof authorized by appointment or
by law to receive service of process on behalf

of such person, or upon any individual per-
son;

"(2) delivering a duly executed copy there-
of to the principal office or place of busi-
ness of the person to be served; or

"(3) depositing such copy in the United
States mail, by registered or certified mail
duly addressed to such person at its princi-
pal office or place of business.

"(e) A verified return by the individual
serving any such demand or petition setting
forth the manner of such service shall be
prima facie proof of such service. In the
case of service by registered or certified mail,
such return shall be accompanied by the
return post office receipt of delivery of such
demand.

"(f) (1) The Attorney General shall desig-
nate a racketeering investigator to serve as
racketeer document custodian, and such ad-
ditional racketeering investigators as he
shall determine from time to time to be
necessary to serve as deputies to such officer.

"(2) Any person upon whom any demand
issued under this section has been duly
served shall make such material available
for inspection and copying or reproduction
to the custodian designated therein at the
principal place of business of such person,
or at such other place as such custodian and
such person thereafter may agree and pre-
scribe in writing or as the court may direct,
pursuant to thus section on the return date
specified in such demand, or on such later
date as such custodian may prescribe in writ-
ing. Such person may upon written agree-
ment between such person and the custo-
dian substitute for copies of all or any part
of such material originals thereof.

"(3) The custodian to whom any docu-
mentary material is so delivered shall take
physical possession thereof, and shall be
responsible for the use made thereof and
for the return thereof pursuant to this chap-
ter. The custodian may cause the prepara-
tion of such copies of such documentary
material as may be required for official use
under regulations which shall be promul-
gated by the Attorney General. While in the
possession of the custodian, no material so
produced shall be available for examination,
without the consent of the person who pro-
duced such material, by any individual other
than the Attorney General. Under such rea-
sonable terms and conditions as the Attor-
ney General shall prescribe, documentary
material while in the possession of the cus-
todian shall be available for examination by
the person who produced such material or
any duly autJhorized representatives of such
person,

"(4) Whenever any attorney has been des-
ignated to appear on behalf of the United
States before any court or grand jury in any
case or proceeding involving any alleged vio-
lation of this chapter, the custodian may de-
liver to such attorney such documentary
material in the possession of the custodian
as such attorney determines to be required
for use in the presentation of such case or
proceeding on behalf of the United States.
Upon the conclusion of any such case or pro-
ceeding, such attorney shall return to the
custodian any documentary material so with-
drawn which has not passed into the control
of such court or grand jury through the
introduction thereof into the record of such
case or proceeding.

"(5) Upon the completion of-
"(i) the racketeering investigation for

which any documentary material was pro-
duced under this chapter, and

"(ii) any case or proceeding arising from
such investigation,
the custodian shall return to the person who
produced such material all such material
other than copies thereof made by the At-
torney. General pursuant to this subsection
which has not passed into the control of any
court or grand jury through the introduction

thereof into the record of such case or pro-
ceeding.

"(6) When any documentary material has
been produced by any person under this sec-
tion for use in any racketeering investiga-
tion, and no such case or proceeding arising
therefrom has been instituted within a rea-
sonable time after completion of the exam-
ination and analysis of all evidence assembled
in the course of such investigation, such per-
son shall be entitled, upon written demand
made upon the Attorney General, to the re-
turn of all documentary material other than
copies thereof made pursuant to this sub-
section so produced by such person.

"(7) In the event of the death, disability,
or separation from service of the custodian
of any documentary material produced under
any demand issued under this section or the
official relief of such custodian from respon-
sibility for the custody and control of such
material, the Attorney General shall
promptly-

"(i) designate another racketeering inves-
tigator to serve as custodian thereof, and

"(ii) transmit notice in writing to the per-
son who produced such material as to the
identity and address of the successor so
designated.

Any successor so designated shall have
with regard to such materials all duties and
responsibilities imposed by this section upon
his predecessor in office with regard thereto,
except that he shall not be held responsible
for any default or dereliction which occurred
before his designation as custodian.

"(g) Whenever any person fails to comply
with any civil investigative demand duly
served upon him under this section or when-
ever satisfactory copying or reproduction of
any such material cannot be done and such
person refuses to surrender such material,
the Attorney General may file, in the dis-
trict court of the United States for any judi-
cial district in which such person resides, is
found, or transacts business, and serve upon
such person a petition for an order of such
court for the enforcement of this section, ex-
cept that if such person transacts business in
more than one such district such petition
shall be filed in the district in which such
person maintains his principal place of busi-
ness, or in such other district in which such
person transacts business as may be agreed
upon by the parties to such petition.

"(h) Within twenty days after the service
of any such demand upon any person, or at
any time before the return date specified in
the demand, whichever period is shorter, such
person may file, in the district court of the
United States for the judicial district within
which such person resides, is found, or trans-
acts business, and serve upon such custodian
a petition for an order of such court modify-
ing or setting aside such demand. The time
allowed for compliance with the demand in
whole or in part as deemed proper and or-
dered by the court shall not run during the
pendency of such petition in the court. Such
petition specify each ground upon which the
petitioner relies in seeking such relief, and
may be based upon any failure of such de-
mand to comply with the provisions of this
section or upon any constitutional or other
legal right or privilege of such person.

"(i) At any time during which any custo-
dian is in custody or control of any docu-
mentary material delivered by any person
in compliance with any such demand, such
person may file, in the district court of the
United States for the judicial district within
which the office of such custodian is situated,
and serve upon such custodian a petition for
an order of such court requiring the perform-
ance by such custodian of any duty imposed
upon him by this section.

"(j) Whenever any petition is filed in any
district court of the United States under this
section, such court shall have jurisdiction to
hear and determine the matter so presented,
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and to enter such order or orders as may be
required to carry into effect the provisions of
this section."

(b) The table of contents of part I, title 18,
United States Code, is amended by adding
immediately after

"95. Racketeering---------------------1951"
the following new item:

"96. Racketeer Influenced and Corrupt
Organizations ----------------- 1961"

SEC. 902. (a) Paragraph (c), subsection (1),
section 2516, title 18, United States Code, is
amended by inserting at the end thereof be-
tween the parenthesis and the semicolon ",
section 1963 (violations with respect to rack-
eteer influenced and corrupt organizations)':

(b) Subsection (3), section 2517, title 18,
United States Code, is amended by striking
"criminal proceedings in any court of the
United States or of any State or in any
Federal or 'State grand jury proceeding" and
inserting in lieu thereof "proceeding held
under the authority of the United States or
of any State or political subdivision thereof".

SEC. 903. The third paragraph, section
1505, title 18, United States Code, is amended
by inserting "or section 1968 of this title"
after "Act" and before "willfully".

SEC. 904 (a) The provisions of this title
shall be liberally construed to effectuate its
remedial purposes.

(b) Nothing in this title shall supersede
any provision of Federal, State, or other law
imposing criminal penalties or affording civil
remedies in addition to those provided for in
this title.

(c) Nothing contained in this title shall
impair the authority of any attorney repre-
senting the United States to-

(1) lay before any grand jury impaneled
by any district court of the United States
any evidence concerning any alleged racke-
teering violation of law;

(2) invoke the power of any such court to
compel the production of any evidence be-
fore any such grand jury; or

(3) institute any proceeding to enforce
any order or process issued in execution of
such power or to punish disobedience of any
such order or process by any person.

TITLE X-DANGEROUS SPECIAL
OFFENDER SENTENCING

SEC. 1001. (a) Chapter 227, title 18, United
States Code, is amended by adding at the
end thereof the following new sections:
"§ 3575.Increased sentence for dangerous

special offenders
"(a) Whenever an attorney charged with

the prosecution of a defendant in a court of
the United States for an alleged felony com-
mitted when the defendant was over the age
of twenty-one years has reason to believe
that the defendant is a dangerous special of-
fender such attorney, a reasonable time be-
fore trial or acceptance by the court of a
plea of guilty or nolo contenders, may sign
and file with the court, and may amend, a
notice (1) specifying that the defendant is
a dangerous special offender who ipon con-
viction for such felony is subject to the im-
position of a sentence under subsection (b)
of this section, and (2) setting out with par-
ticularity the reasons why such attorney be-
lieves the defendant to be a dangerous spec-
ial offender. In no case shall the fact that the
defendant is alleged to be a dangerous spec-
ial offender be an-issue upon the trial of
such felony or in any manner be disclosed
to the jury.

"(b) Upon any plea of guilty or nolo con-
tendere or verdict or finding of guilty of the
defendant of such felony, the court shall, be-
fore sentence is imposed, hold a hearing be-
fore the court alone. The court shall fix a
time for the hearing, and notice thereof shall
be given to the defendant and the United
States at least ten days prior thereto. In

connection with the hearing, the defendant
and the United States shall be informed of
the substance of such parts of the pre-
sentence report as the court intends to rely
upon, except where there are placed in the
record compelling reasons for withholding
particular information, and shall be entitled
to assistance of counsel, compulsory process,
and cross-examination of such witnesses as
appear at the hearing. A duly authenticated
copy of a former judgment or commitment
shall be prima facie evidence of such former
judgment or commitment. If it appears by a
preponderance of the information, including
information submitted during the trial of
such felony and the sentencing hearing and
so much of the presentence report as the
court relies upon, that the defendant is a
dangerous special offender, the court shall
sentence the defendant to imprisonment for
a term not to exceed thirty years. Otherwise
it shall sentence the defendant in accordance
with the law prescribing penalties for such
felony. The court shall place in the record
its findings, including an identification of the
information relied upon, in making such
findings, and its reasons for the sentence
imposed.

"(c) This section shall not prevent the im-
position and execution of a sentence of death
or of imprisonment for life or for a term ex-
ceeding thirty years upon any person con-
victed of an offense so puniphable.

"(d) Notwithstanding afiy other provision
of this section, the court shall not sentence
a dangerous special offender to less than any
mandatory minimum penalty prescribed by
law for such felony.;

"(e) A defendant is a special offender for
purposes of this section if-

"(1) on two or more previous occasions
the defendant has been convicted in a court
of the United States, a State, the District of
Columbia, the Commonwealth of Puerto
Rico, a territory or possession of the United
States, any political subdivision, or any de-
partment, agency or instrumentality thereof
for an offense punishable in such court by
death or imprisonment in excess of one year,
arid for one or more of such convictions the
defendant has been imprisoned prior to the
commission of such felony; or

"(2) the defendant committed such felony
as part of a pattern of conduct which was
criminal under applicable laws of any juris-
diction, which constituted a substantial
source of his income, and in which he mani-
fested special skill or expertise; or

"(3) such felony was, or the defendant
committed such felony in furtherance of, a
conspiracy with three or more other persons
to engage in a pattern of conduct criminal
under applicable laws of any jurisdiction,
and the defendant did, or agreed that he
would, initiate, organize, plan, finance, di-
rect, manage, or supervise all or part of such
conspiracy or conduct, or give or receive a
bribe or use force as all or part of such
conduct.
A conviction shown to be invalid or for
which the defendant has been pardoned on
the ground of innocence shall be disre-
garded for purposes of paragraph (1) of this
subsection. In determining under paragraph
(1) of this subsection whether the defendant
has been convicted on two more previous
occasions, conviction for offenses charged
in separate counts of a single charge or
pleading, or in separate charges or plead-
ings tried in a single trial, shall be
deemed to be conviction on a single occa-
sion. In support of findings under-para-
graph (2) of this subsection, it may be
shown that the defendant has had in his
own name or under his control income or
property not explained as derived from a
source other than such conduct.

"(f) A defendant. is dangerous for pur-
poses of this section if a period of confine-
ment longer than that provided for such
felony is required for the protection of. the

public from further criminal conduct by
the defendant.

"(g) The time for taking an appeal from
a conviction for which sentence is imposed
after proceedings under this section shall be
measured from imposition of the original
sentence.

"§ 3576. Review of sentence
"With respect to any sentence imposed on

the defendant after proceedings under sec-
tion 3575, a review may be taken by the de-
fendant or the United States or both to a
court of appeals. Any review by the United
States shall be taken at least five days be-
fore expiration of the time for taking a
review or appeal by the defendant and shall
be diligently prosecuted. The sentencing
court may, with or without motion and no-
tice, extend the time for taking a review
for a period not to exceed thirty days from
the expiration of the time otherwise pre-
scribed by law. The court shall not extend
the time for taking a review by the United
States after the time has expired. A court
extending the time for taking a review by
the United States shall extend the time for
taking a review or appeal by the defendant
for the same period. The court of appeals
may, after considering the record, including
the presentence report, information submit-
ted during the trial of such felony and the
sentencing hearing, and the findings and
reasons of the sentencing court, affirm the
sentence, impose or direct the imposition of
any sentence which the sentencing court
could originally have imposed, or remand for
further sentencing proceedings and imposi-
tion of sentence, except that a sentence may
be increased or otherwise changed to the
disadvantage of the defendant only on re-
view taken by the United States and after
hearing. Any withdrawal of review taken by
the United States shall foreclose change to
the disadvantage but not change to the ad-
vantage of the defendant. Any review taken
by the United States may be dismissed on
a showing of abuse of the right of the
United States to take such review.
"§ 3577. Use of information for sentencing

"No limitation shall be placed on the in-
formation concerning the background, char-
acter and conduct of a person convicted of an
offense which a court of the United States
may receive and consider for the purpose
of imposing an appropriate sentence.
"§ 3578. Conviction records

"(a) There is established within the Fed-
eral Bureau of Investigation of the Depart-
ment of Justice a central repository for writ-
ten judgments of conviction.

"(b) Upon the conviction of a defendant
in a court of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, a territory-or possession of the United
States, any political subdivision, or any de-
partment, agency or instrumentality thereof
for an offense punishable in such court by
death or imprisonment in excess of one year,
the court shall cause to be affixed to a copy
of the written judgment of conviction the
fingerprints of the defendant together with
certification by the court that the copy is a
true copy of the written judgment of con-
viction and that the fingerprints are those
of the defendant, and shall cause the copy
to be forwarded to the central repository.

"(c) Copies maintained in the central
repository shall not be public records. At-
tested copies thereof-

"(1) may be furnished for law enforce-
ment purposes on request of a court or law
enforcement or corrections officer of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory.
or possession of the United States, any po-
litical subdivision, or any department, agency
or instrumentality thereof;

"(2) may be furnished for law enforce-
ment purposes on request of a court or law
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enforcement or corrections officer of a State,
any political subdivision, or any department,
agency or instrumentality thereof, if a
statute of such State requires that, upon
the conviction of a defendant in a court of
the State or any political subdivision there-
of for an offense punishable in such court by
death or imprisonment in excess of one year,
the court cause to be affixed to a copy of the
written judgment of conviction the finger-
prints of the defendant together with Certi-
fication by the court that the copy is a true
copy of the written judgment of conviction
and that the fingerprints are those of the
defendant, and cause the copy to be for-
warded to the central repository; and

"(3) shall be admissible in any court of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, a terri-
tory or possession of the United States, any
political subdivision, or any department,
agency, or instrumentality thereof."

(b) The analysis of chapter 227, title 18,
United States Code, is amended by adding
at the end thereof the following new items:
"3575. Increased sentence for dangerous spe-

cial offenders.
"3576. Review of sentence.
"3577. Use of information for sentencing. -
"3578. Conviction records."

SEC. 1002. Section 3148, chapter 207, title
18, United States Code, is amended by add-
ing "or sentence review under section 3576 of
this title" immediately after "sentence".

TITLE XI-GENERAL PROVISIONS
SEC. 1101. If the provisions of any part of

this Act or the application thereof to any per-
son or circumstances be held invalid, the
provisions of the other parts and their ap-
plication to other persons or circumstances
shall not be affected thereby.

PRIVILEGE OF THE FLOOR
Mr. McCLELLAN. Mr. President, I ask

unanimous consent that the following
members of the staff of the Subcolmit-
tee on Criminal Laws and Procedures be
allowed on the floor of the Senate for
the duration of the consideration of S.
30: G. Robert Blakey, Emon A. Mahoney,
and Russell M. Coombs.

Mr. HRUSKA. Mr. President, may we
add the names of Wallace Johnson and
Dan Wherry on behalf of the minority
members of the Senate?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCLELLAN. Mr. President, I ask
unanimous consent that the committee
amendment to S. 30 in the nature of a
substitute be agreed to, and that the
bill as thus amended be considered as
original text for the purpose of amend-
ment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. McCLELLAN. Mr. President, this
is an important measure. It is quite
lengthy. It has 11 separate titles, 10 of
which are substantive. The measure
deals with several vital aspects of our
law enforcement machinery, and it is
designed to strengthen and improve the
evidence-gathering process in the field of
organized crime and racketeering.

In view of what I conceive to be the
importance of this measure, I shall dis-
cuss these various titles somewhat com-
prehensively in my remarks this after-
noon. I do so because it is my hope-and
I trust this is not a vain hope-that this
measure will, on final passage, be unani-
mously approved by the Seante. I say this

because this bill has been processed with
most meticulous care, with consultations
with most competent sources. I think I
know the Members of this body-and, I
believe, every Member of the Senate-
want to enact whatever legislation is nec-
essary to strengthen the arm of the law
and law enforcement in this country, so
that society may be protected, the impo-
sitions of organized criminals will not
be placed on our people, and the streets
of our communities may at least be made
comparatively safe again someday.

At the outset, I ask unanimous consent
that I may have printed in the RECORD
at this point a brief synopsis of the bill.

There being no objection, the synopsis
was ordered to be printed in the RECORD,
as follows:

SYNOPSIS OF S. 30
TITLE I-GRAND JURY

Sets up a special grand jury to sit for ex-
tended terms, insulated from improper ju-
dicial influence and authorized, subject to
careful safeguards, to issue grand jury
reports.

TITLE I--IMMUNITY
Authorizes the grant of legislative, ad-

ministrative and judicial immunity to ob-
tain testimony over objections of self-in-
crimination.

TITLE III-RECALCITRANT WITNESSES
Provides for civil contempt proceedings to

deal with recalcitrant witnesses.
TITLE IV-FALSE DECLARATIONS

Eliminates outmoded evidentiary and
pleading restrictions (two-witness, direct
evidence and contradictory statements rules)
in prosecutions of those who give false testi-
mony in grand jury or court proceedings.

TITLE V-WITNESS FACILITIES

Extends to organized crime witnesses and
families physical facilities in which they
may be protected.

TITLE VI-DEPOSITIONS

Makes possible, subject to constitutional
protections, depositions from witnesses in
danger of reprisal by organized crime.

TITLE VII-REGULATION OF LITIGATION CON-

CERNING SOURCES OF EVIDENCE

Sets aside Supreme Court's decision in
Alderman v. United States, giving criminal
defendants direct access to government files
and establishes instead a court review pro-
cedure. Provides also for "Statute of limita-
tions" on suits alleging unlawful govern-
mental conduct.

TITLE VIII-SYNDICATED GAMBLING

Makes bribery in connection with illegal
gambling business affecting interstate com-
merce unlawful. In addition, prohibits the
illegal gambling business affecting interstate
commerce itself.

TITLE IX-CORRUPT ORGANIZATIONS

Prohibits infiltration of legitimate orga-
nizations by racketeers or proceeds of racke-
teering activities where interstate commerce
is affected. Authorizes civil remedies com-
parable to anti-trust to prevent violation of
law by divestiture dissolution or reorganiza-
tion.

TITLE X-SPECIAL OFFENDER SEITENCINO

Provides for imposition of increased
punishment (up to 30 years) for convicted
"habitual" criminals, "professional" crimi-
nals and "organized crime" leaders.

Mr. McCLELLAN. Mr. President, more
than 3,000 years ago, an Egyptian king
caused to be made a survey of the re-
sources of his kingdom, in which he re-
corded with pride his achievements. One

passage in the survey discloses to us his
ideas of the fundamentals by which the
soundness of a system of criminal justice
might be tested:

I made the land safe so that even a lone
woman could go onier way freely and none
would molest her.

I rescued the humble from their oppres-
sors.
I made every man safe in his.home.
I preserved the lives of those who sought

my court of Justice.
The people were well content under my

rule. (Quoted in The Illinois Crime Survey
at 5 (1929).)

Just 8 months ago, the President of this
great Nation forwarded to the Congress
his "Message on Organized Crime," in
which he tragically observed:

Today, organized crime has deeply pene-
trated broad segments of American life. In
our great cities, it is operating prosperous
criminal cartels. In our suburban areas and
smaller cities, it is expanding its corrosive in-
fluence. Its economic base is principally de-
rived from its virtual monopoly of Illegal
gambling, the numbers racket, and the im-
portation of narcotics. To a large degree, it
underwrites the loansharking business in the
United States and actively participates In
fradulent bankruptcies. It encourages street
crime by inducing narcotic addicts to mug
and rob. It encourages housebreaking and
burglary by providing efficient disposal meth-
ods for stolen goods. It quietly continues to
infiltrate and corrupt organized labor. It is
increasing its enormous holdings and influ-
ence in the world of legitimate business. To
achieve his end, the organized criminal relies
on physical terror and psychological in-
timidation, on economic retaliation and po-
litical bribery, on citizen indifference and
governmental acquiescence. He corrupts our
governing institutions and subverts our
democratic processes. For him, the moral and
legal subversion of our society is a life-long
and lucrative profession. (Doc. No. 91-105,
House of Representatives 91st Con., 1st Sess.
at 1-2 (1969).)

Mr. President, it is with these sobering
contrasts in mind that we should begin
debate today on S. 30, the Organized
Crime Control Act of 1969, a debate
which is the culmination of a year of de-
tailed study, hearings, and consultations,
and a result of one of the most thor-
oughly gratifying bipartisan efforts in
which I have participated since coming to
the Senate.

The process had its start on January
15, 1969, when, along with my distin-
guished colleagues, the Senators from
Nebraska (Mr. HRUSKA), North Carolina
(Mr. ERVIN), and Alabama (Mr. ALLEN),
I introduced S. 30, the "Organized Crime
Control Act." It continued though the
introduction of seven other bills designed
to deal with organized crime, which now
appear with revisions in the 10 substan-
tive titles of S. 30. Senators EASTLAND
(S. 2022), MUNDT (S. 2022), ERVIN (S.
30 and S. 2122), HRUSKA (S. 30, S. 1623,
S. 1861, S. 2022, S. 2122 and S. 2292) and
TyDINGS (S. 975 and 976) and the late
Senator Dirksen (S. 2022) joined me in
introducing some of these measures or
introduced other bills that are now re-
flected in S. 30.

President Nixon, of course, added
strength to our efforts to develop this
legislation with his "Message on Orga-
nized Crime," of April 23, last year, in
which he observed:
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For two decades now, since the Attorney

General's Conference on Organized Crime in
1950, the Federal effort has slowly increased.
Many of the nation's most notorious racket-
eers have been imprisoned or deported and
many local organized crime business opera-
tions have been eliminrated. But these suc-
cesses have not substantially impeded the
growth and power of organized criminal syn-
dicates. Not a single one of the 24 Cosa
Nostra families have been destroyed. They
are more firmly entrenched and more secure
than ever before.

It is vitally important that Americans see
this alien organization for what it is-a to-
talitarian and closed society operating with-
in an open and democratic one. It has
succeeded so far because an apathetic public
is not aware of the threat it poses to Ameri-
can life. This public apathy has permitted
most organized criminals to escape prosecu-
tion by corrupting officials, by intimidating
witnesses and by terrorizing victims into si-
lence.

As a matter of national "public policy," I
must- warn our citizens that the threat of-
organized crime cannot be ignored or toler-
ated any longer. It will not be eliminated by
loud voices and good intentions. It will be
eliminated by carefuly conceived, well-
funded and well-executed action plans. Fur-
thermore, our action plans against organized
crime must be established on a long-term
basis in order to relentlessly pursue the crim-
inal syndicate. This goal will not be easily
attained. Over many decades organized
crime has extended its roots deep into Amer-
ican society and they will not be easily ex-
tracted. Our success will first depend on the
support of our citizens who must be informed
of the dangers that organized crime poses.
Success -also will require the help of Con-
gress and the State and local governments.
(Doc. No. 91-105, House of Representatives,
91st Cong., 1st Sess., at 2 (1969.))

Extensive hearings were begun in
March and continued in June, and grad-
ually the various bills were worked into
S. 30 to form an integrated, comprehen-
sive organized crime control measure.
The subcommittee solicited the views of
experts and interested organizations and
worked closely.with the Department of
Justice. Indeed, the Department was
most helpful and made a number of
valuable suggestions that have now been
incorporated in the bill,

Mr. President, the product of this
process is a bill which has been carefully
drafted to cure a number of debilitating
defects in tha evidence-gathering process
in organized crime investigations, to cir-
cumscribe defense abuse of pretrial pro-
ceedings, to broaden-Federal jurisdiction
over syndicated gambling and its corrup-
tion where interstate commerce is af-
fected, to attack and to mitigate the ef-
fects of racketeer infiltration of legiti-
mate organizations affecting interstate
commerce, and to make possible extended
terms of incarceration for the dangerous
offenders who prey on our society. In
addition, the bill incorporates the best
of the recommendations of the Presi-
dent's Crime Commission, the National
Commission on Reform of Federal Crim-
inal Laws, the American Bar Association
Project on Minimum Standards of Crim-
inal Justice, the Model Penal Code, the
Model Sentencing Act, and witnesses who
represented the National Council on
Crime and Delinquency, the Association
of Federal Investigators, the New York
County Lawyers Association, the Ameri-
can Civil Liberties Union, the New York

State Commission of Investigations, the
National Association of Counties and the
New York State Bar Association. The bill
has been endorsed in principle by such
diverse groups as the National Chamber
of Commerce and the International Asso-
ciation of Chiefs of Police. I am pleased
to say, too, that the Department of Jus-
tice now supports each and every title of
S. 30 as reworked and amended in the
subcommittee and the full committee.
This bill embodies, in short, what the
committee believes is the most appro-
priate response that this Congress can
make to the special challenge that orga-
nized crime poses to the well-being of
our Nation.

Mr. President, the Attorney General,
in his testimony before the subcommit-
Lee, aptly observed:

Too few Americans appreciate the dimen-
sions of the problem of organized crime; its
i.mpact on all America, and what must be
done to reduce-and ultimately eradicate-
its sinister and erosive effects. (Hearings at
:107-08.)

Mr. President, America has had to con-
tend with some form of organized crime
since the founding of our Republic.
Nevertheless, it has only been in this last
half century that these criminal group-
ings have begun seriously to threaten the
very integrity of our Nation and the well-
being of such large segments of our
people.

"Organized crime groups," the Presi-
dlent's Crime Commission observed in
1967, "are known to operate in all sec-
tions of the Nation." (The Challenge of
Crime in a Free Society, Report on the
President's Commission on Law Enforce-
ment and. Administration of Justice at
171 (1967).) The most influential of
these groups, the 26 families of La Cosa
Nostra, estimated to have a total mem-
bership of some 3,000 to 5,000, operate,
however, primarily in New York, New
Jersey, Illinois, Florida, Louisiana,
Michigan, Pennsylvania, and Rhode Is-
land. The internal organization of these
families is patterned after the ancient
Mafia groups of Sicily. They are, how-
ever, more than mere criminal cartels.
The final report of the Permanent Sub-
committee on Investigation's examina-
tion into the internal structure of
organized crime put it this way:

There exists in the United States today a
climinal organization that is directly de-
scended from and is patterned upon the
centuries-old Sicilian terrorist society, the
M:afia. This organization, also known as Cosa
Nostra, operates vast illegal enterprises that
produce an annual income of many billions
of dollars. This combine has so much power
and influence that it may be described as a
private government of organized crime. (S.
Rept. No. 72, Organized Crime and Illicit
Traffic in Narcotics, 85th Cong., 1st Sess., at
117 (1965).)

These groups are chiefly active in
syndicated gambling, the importation,
and distribution of narcotics, and loan
sharking, each an offense which is para-
sitic, corrupting, and predatory in char-
acter. Economically, the price tag of
organized crime may be conservatively
put at twice that of all other crime com-
bined.

Organized crime groups, moreover,
have not confined their villainy to tradi-

tional criminal endeavors, but have in-
creasingly undertaken to subvert legiti-
mate businesses and unions. For ex-
ample, a leading young union leader-..
and founder of the new Independent
Party in New York City-was identified
in the subcommittee hearings by the
Department of Justice as a captain in
the Gambino "family."-Hearings at
127. More important, these criminals
have, in some localities, established cor-
rupt alliances within the processes of
our democratic society: with the police,
prosecutors, courts, and legislatures.

All of this is, of course, disturbing.
But the most serious aspect of the chal-
lenge that organized crime poses to our
society is the degree to which its mem-
bers have succeeded in placing them-
selves above the law. Since 1960, the
date meaningful statistics began to be
collected, the combined efforts of the
various Federal investigative agencies
have resulted in only 235 indictments
involving 328 defendants identified as
members of La Cosa Nostra. These lead-
ers, moreover, have been notoriously
successful in "getting off" even in those
relatively few cases in which the evi-
dence has warranted the prosecution.
Our studies indicate that members of
La Cosa Nostra have obtained dismissal
or acquittal on the charges leveled
against them more than twice as often,
for their numbers, as ordinary offen-
ders: 69.7 percent as against 34.8 per-
cent-See 115 CONGRESSzoNAL RECORD
S14429, daily ed., Noveimber 17, 1969. In-
deed 17.6 percent of the group of La
Costa Nostra defendants we studied-
representing the leadership structure of
key families-were able to obtain ac-
quittals or dismissals of cases against
them five or more times each. The final
report in 1965 of the Permanent Sub-
committee on Investigations' examina-
tion into organized crime and narcotics
summed it up this way:

The crime leaders are experienced, re-
sourceful, and shrewd in evading and dis-
sipating the effects of established procedures
in law enforcement. Their operating methods,
carefully and cleverly evolved during several
decades of this century, generally are highly
effective foils against diligent police efforts
to obtain firm evidence that would lead to
prosecution and conviction.

The,crime chieftains, for example, have
developed the process of "insulation" to a
remarkable degree. The efficient police forces
in a particular area may well be aware that
a crime leader has ordered a murder, or is an
important trafficker in narcotics, or controls
an illegal gambling network, or extorts
usurious gains from "shylocking" ventures.
Convicting him of his crimes, however, is
usually extremely difficult and sometimes is
impossible, simply because the top-ranking
criminal has taken the utmost care to
insulate himself from any apparent physical
connection with the crime or with his hire-
ling who commits it. (Report at 2.)

Mr. President, this intolerable degree
of immunity from legal accountability
must be put to an end. No civilized society
can long permit the operation within it
of an underworld organization as power-
ful and as immune from social account-
ability as La Cosa Nostra. The success
story of this group is symbolic of the
breakdown of law and order increasingly
characteristic of our society. To hold the
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allegiance of the now law-abiding, society
must show each man that no man is
above the law. The loopholes through
which the leaders of organized crime now
escape the processes of our law must be
closed. Justice and public safety demand
no less, and it is to this end that S. 30
has been carefully drafted.

Mr. President, I have referred to the
fact that this bill has 11 titles, and I
shall now proceed briefly to discuss the
separate titles of the bill.

TITLE I-SPECIAL GRAND JURY

Mr. President, title I of S. 30 estab-
lishes special grand juries in the major
metropolitan areas of our Nation lying
in judicial districts having in excess of
4 million in population. This would in-
clude these districts: Massachusetts,
eastern and southern district of New
York, New Jersey, eastern and western
district of Pennsylvania, southern dis-
trict of Florida, eastern district of Mich-
igan, northern and southern district of
Ohio, northern district of Illinois, and
the northern and southern districts of
California. Where the Attorney General
determines a need in other locations,
special grand juries may also be con-
vened on a case-by-case basis. These
grand juries are required to meet at least
once each 18-month period. All grand
juries are broad based in composition
under present law; special grand juries
will also elect their foreman and deputy
foreman, as is currently the petit jury
practice. To insure that there is no ar-
bitrary hampering of grand jury efforts,
the jury is given the right to seek review
of any dispute between the jury and the
judge or the prosecutor.

Mr. President, I believe that the his-
tory of our Nation, and of other nations,
reveals that a government which is de-
prived of the support of its citizens can-
not effectively combat activity which is
deemed criminal. These grand juries, se-
lected at random from the community,
and free of external or internal pres-
sures, will be properly regarded as ob-
jective citizenry in their evaluation of
criminal activities in their community.
They, of course, will be guided by the
prosecutor in their investigations, and
their findings will be subject to review
by the judge, but the grand jury will not
be controlled. They are empowered to
report their findings on the standing of
their community with respect to organ-
ized crime and official corruption and
misbehavior. They will be empowered to
make suggestions for.legislative and ex-
ecutive measures which will alleviate
these community problems, thus passing
on the benefit of their investigations.

Mr. President, who can be more quali-
fied to evaluate the problems of drug
traffic in the ghettos than the citizen who
is exposed to this depravity on a daily
basis? I do not believe that we can stop
the drug traffic or solve any other prob-
lem associated with organized crime
without the cooperation and participa-
tion of those who are the victims of the
criminal activity.

The reporting functions of the grand
jury in title I are a revival of the grand
jury reporting powers which were a rea-
son for the creation of the grand jury in
England. Originally, the grand jury was
an administrative device to keep the

King in touch with the state of affairs in
each community, and to-insure that his
officials performed their functions cor-
rectly, as well as a means of accusing
those who violated the King's peace. This
was and is citizen participation in gov-
ernment at its most basic level. As we
are all aware, the difficulty of a central
government in evaluating the needs and
problems of local communities are as
great today as they have ever been.

Grand jury report powers, although a
revival in our present Federal system,
have been retained from common law
or statutorily enacted in several of our
States. Their effectiveness as an instru-
ment of reform was affirmed at our
hearings by Frank S. Hogan, District
.Attorney of New York County. Mr.
Hogan set out several examples of grand
jury reports, and evaluated these reports
as follows:

Since 1947, some 20 reports have been
submitted by various grand juries of New
York County disclosing either the non-
criminal misconduct of public officers or
the existence of conditions in public agen-
cies or areas of public interest which re-
quired corrective legislative or administra-
tive action. I cite a few instances of the
exercise of this grand jury power which, I
believe, demonstrate its effectiveness. (Hear-
ings at 353-54.)

I have obtained copies of reports from
New Jersey and elsewhere. On Decem-
ber 5, 1969, for example, I placed a copy
of a New Jersey report in the REcoRD-
S15751-so that each Member of this
body could observe the work product of
such a grand jury. At that time, I pointed
out that the reports authorized by title
I would be subject to even greater re-
striotions than those now obtaining in
New Jersey. I believe, in short, that in
title I we have fairly balanced the pub-
lic need for discolsure with the indi-
vidual's need for anonymity.

Mr. President, objections were voiced
in our hearings and have been voiced on
this floor to restoring to Federal Grand
Juries these needed powers. These ob-
jections are not new. Indeefi, they have
been cogently analyzed and refuted be-
fore, particularly in the context of the
enactment of the New York grand jury
statute, on which title I is based. On
December 18, 1969, I inserted in the REC-
onD--S17090--a most scholarly article
from the Columbia Law Review which
effectively takes up and answers each
of these objections. I commend this arti-
cle to this body once again. Here, how-
ever, I think it necessary to do no more
than quote the position of the Depart-
ment of Justice on title I:

The principal objections to the use of
grand jury reports seem to be that they
violate the traditional secrecy of grand jury
proceedings, they expose grand jurors to
libel actions, they violate the principle of
separation of powers, and, perhaps most
importantly, they charge wrongdoing while
effectively denying the use of a judicial fo-
rum in which to reply. Upon close examina-
tion, the first three of these reasons do not
appear to have much merit. The problem
of secrecy under Rule 6(e) of the Federal
Rules of Criminal Procedure may, of course,
be solved by statutory amendment. There
is in fact already ample precedent under
Rule 6(e) for violation of grand jury se-
crecy when the general welfare requires it.
See, for example, In Re Petition for Dis-
closure of Evidence Before October 1959

Grand Jury, 184 F: Supp. 38 (E.D. Va. 1960),
where Federal grand jury minutes were made
available to a Commonwealth attorney for
use in State grand jury proceedings.

The libel objection can perhaps be dis-
counted as the least troublesome since, in
light of recent Supreme Court decisions on
this subject, grand jurors actions in this
regard are undoubtedly privileged.

The argument that the grand jury reports
contravene the principle of separation of
powers proceeds on the theory that the
grand jury, being an appendage of the court,
should not invade the province of the leg-
islative or executive branches and charge
them with misconduct or inefficiency. This
argument loses much of its force, however,
when it is considered that historically the
grand jury has for centuries exercised both
the reporting and indicting functions, and
the exercise of its reporting function is log-
ically no more violative of the separation of
powers principle than is the indictment of
a governmental official for criminal conduct
in the performance of his duties. In criti-
cizingpublic officers and calling for improve-
ments in the legislative and executive
branches, moreover, the grand jury per-
forms a function analogous to the courts
function when it notes stautory defects and
suggests that the legislature consider
amendment. As New Jersey's late Chief Jus-
tice Arthur T. Vanderbilt observed, success
of the separation of powers doctrine de-
pends to some extent on the interaction and
cooperation of the arms of Government, not
on their total isolation from each other. See
Vanderbilt, The Doctrine of the Separation
of Powers and Its Present Day Significance,
43-45 (1953).

Finally, on this point, it may be observed
that since so much of Title I changes the
basic character of the grand Jury that in
effect it is no longer merely an arm of the
court, but a more independent body, the
separation of powers argument is no longer
a valid objection.

Perhaps the most serious objection to grand
Jury reports is the charge that they are es-
sentially lacking in fairness since they make
a. charge of wrongdoing but deny the "ac-
cused" a judicial forum in which to reply. In
an attempt to meet this criticism, the New
York legislature enacted a statute, New York
Code of Criminal Procedure, section 253-a,
effective July 1, 1964, which contains elabo-
rate safeguards such as allowing a named
individual an opportunity to testify before
the grand jury and file an answer prior to the
filing of a report, as well as allowing an ap-
peal to a higher court before filing. The con-
stitutionality of this New York statute was
upheld in In Re Grand Jury, January 1967,
277 N.Y.S. 2d 105 (1967).

Since the present proposal is almost word
for word identical in its substantive provi-
sions with the New York statute, we feel that
it meets the necessary test of fairness against
the charge that it makes an accusation with-
out providing an adequate Judicial forum for
a denial.

In sum then, we believe this revival of the
grand jury's historical report making power,
as narrowly circumscribed in this proposal, is
constitutionally. sound and we support it as
being in the interest of good and effective
government. (Hearings at 368-69.)

Mr. President, the public is becoming
increasingly aware of the problem posed.
by organized crime in our Nation. The
President's Crime Commission noted in
early 1967 that:

All available data indicate that organized
crime flourishes only where it has corrupted
local officials. (Report at 191.)

Numerous public and private organiza-
tions have since expressed agreement
with this statement, including the Attor-
ney General as recently as December 10,
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1969, in commenting to the press on the
recent shocking events in the State of
New Jersey. We all know of our own
knowledge that any criminal situation in
this country can only exist where either
the community supports its existence or
the community lacks effective weapons to
combat its existence.

The President's Crime Commission
went on to recommend the establish-
ment of investigative grand juries to
combat organized crime. A means of pre-
venting official interference with the jur-
ies and a grant of the report power were
also recommended. We have taken these
broad recommendations and refined
them to produce the present title I.

Title I would also bring within the
protection of 18 U.S.C. § 3500, grand jury
minutes. Presently, uniform statutory
rules govern the pretrial discovery of
witness' statements in criminal cases.
Grand jury statements, however, are not
included within these rules, and diverse
practices have developed. Title I would
bring the practices into line with the
now time-tested procedures of section
3500.

Mr. President, the time has come to
implemenrt these recommendations. We
must add to the weapons available
against organized crime, and we must
enlist the citizenry in the fight in an ef-
fective manner.

TITLE I--ENERAL IMMUNITY

Mr. President, title II of S. 30 is a
comprehensive immunity provision de-
signed to replace more than 50 immunity
statutes now in operation. When S. 30
was originally introduced its scope was
limited to grand jury and court proceed-
ings. It was designed to implement the
recommendation of the President's Crime
Commission that such a provision not
only was necessary in the general admin-
istration of justice, but also was essen-
tial in the fight against organized crime.
During the course of the hearings, how-
ever, the National Commission on the
Reform of Federal Criminal Laws issued
a report recommending that comprehen-
sive reform and codification action be un-
dertaken in this field. Accordingly, title
11 was reexamined in this context, and
the decision was reached to go forward
and properly to treat the overall prob-
lem in the administration of justice. Ti-
tle II now provides for judicial, admin-
istrative, and congressional immunity
grants, subject to carefully framed safe-
guards for individual liberties, where in-
formation which may be necessary for
the public inteerst is likely to be refused
to be provided on the basis of the privi-
lege against self-incrimination.

Mr. President,' the 'relation between
the privilege against self-incrimination
and immunity grants has been examined
by our courts over a considerable period
of time. In Counselman v. Hitchcock, 142
U.S. 547 (1892), the Supreme Court in-
validated an immunity statute which
only prevented evidence from being used
in subsequent court proceedings, where
the evidence had-been compelled under
an immunity grant. The court stated:

It could not, and would not prevent the
use of his testimony to search out other
testimony to be used in evidence against
him or his property, in a criminal proceed-
ing in such court, (142 U.S. at 564.)

In response Congress passed a "trans-
action immunity" statute, which pro-
vided that the person compelled to tes-
tify could not be prosecuted, under-any
circumstances, for the criminal activi-
ties concerning which he had testified.
In Brown v. Walker, 161 U.S. 591 (1896),
this statute was upheld, despite the ar-
gument that was made that the principle

'of Counselman should be extended to
prevent self-degradation as well as self-
incriminati6n. The court answered this
contention:

The authorities are numerous and very
nearly uniform to the effect that, if the
proposed testimony is material to the issue
on trial, the fact that the testimony may
tend to degrade the witness in public estl-
nnation does not exempt him from the duty
of disclosure. A person who commits a crim-
ilal aet is bound to contemplate the con-
sequbnces of exposure to his good namle and
reputation afid ought not to call upon the
courts to protect that which he has himself
esteemed to be of such little value. (161
U.S. at 605.)

The court also stated:
Every good citizen is bound to aid In the

enforcement of the law, and has no right to
permit himself, under the pretext of shield-
ing his own good name to be made the tool
of' others who are desirous of seeking shelter
behind his privilege. (161 U.S. at 600.)

Immunity legislation remained at this
point until 1964. In that year, the Su-
preme Court handed down Malloy v. Ho-
gan, 378 U.S. 1 (1964), and Murphy v.
Waterfront Commission,, 378 U.S. 52
(1964). In order to make State immun-
ity statutes valid, the court held that
they must also protect against Federal
prosecution. Drawing upon recently de-
veloped criminal procedure rulings on
the derivative suppression of evidence,
the court stated:

'we hold the constitutional rule to be that
a state witness may not be compelled to give
testimony which may be incriminating under
federal law unless the compelled testimony
and its fruits cannot be used in any manner
by federal officials in connection with a
criminal prosecution against him. (378 U.S.
at 79.)

In a footnote, Mr. Justice Goldberg
went on to state:

The federal authorities have the burden
of showing that their evidence is not tainted
by establishing an independent, legitimate
source for the disputed evidence. (Id at n.
18.)

This is the use-restriction immunity
that is embodied in title II. Under it,
once a witness has testified, he can only
be prosecuted for the acts concerning
which he has been immunized if the
prosecution can "establish an independ-
ent,, legitimate source for the disputed
evidence."

*The President of the United States on
April 23, 1969, in his Message on Orga-
nized Crime, commended the basic con-
cept of title II to the Congress, stating:

I commend to the Congress for its con-
sideration . .. . the proposal under which]
. . . a witness could not be prosecuted on
the basis of anything he said while testify-
ing, but he would not be immune from
prosecution based on other evidence of his
offense. (Doc. No. 91-105, House of Repre-
sentatives, 91st Cong., 1lst Sess. at 5 (1969).)

Mr. President, in a concurring opinion
in Murphy, Mr. Justice White stated:

Immunity must be as broad as, but not
harmfully and wastefully broader than, the
privilege against self-incrimination. (378
U.S. at 107.)

This was but another way of saying
that we ought not tolerate anything
which gives, in the words of Mr. Justice
Holmes in Heike v, United States, 227
U.S. 131, 144 (1913), a "gratuity to
crime."

Mr. Presideht, since Murphy, the
trend in the laws of the States appears
to be moving in escalating speed in the
direction of "use-restriction" immunity.
New York and California embraced use-
restriction immunity in 1969. Today's
New York Times contains a report of a
unanimous decision of the New Jersey
Supreme Court, which holds that the
fifth amendment only requires protec-
tion from prosecution with regard to
statements made under immunity and
from "fruits" of compelled testimony.
This is the theory embraced in title II
of S. 30.

Mr. President, I ask unanimous con-
sent that the text of The New York
Times article appear at this point in my
remarks.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the New York Times, Jan. 21, 1970]
JERSEY'S CRIxE UNrr Is UPHELD ON IHG'rr To

FORCE WrrNESSES To TEsTIFY
TREnTON, January 20.--The power of the

State Commission of Investigation to seek
the indefinite imprisonment of witnesses
who refuse to testify after being. granted Im-
munity from prosecution was unanimously
upheld today by the New Jersey Supreme
Court.

The decision by the state's highest court
clears the way for an all-out investigation of
organized crime and corruption and it places
three reputed Mafia figures closer to prison
terms on civil contempt charges sought by
the state last summer.

The commission had been forced to hold
off several new inquiries and the original one
it undertook last year into charges of mob
infiltration and political corruption in the
Monmouth County shore community of Long
Branch pending the outcome of its legal
challenges to its most important power-its
right to jail witnesses who refuse to talk
after being assured that they would not be
prosecuted for any disclosures they made.

The three reputed Mafia witnesses are
Joseph (Joe Bayonne) Zicarelli, believed to
be rackets boss in Hudson County: Anthony
(Little Pussy) Russo, allegedly Mafia leader
in Monmouth and Robert (Bobby Basile)
Occhipinti, said to be a lieutenant in the
Mafia family headed by Simone Rizzo (Sam
the Plumber) DeCavalcante.

TROUBLE IS COMIPOUNDED

The court decision only compounds Zi-
carelil's problems with the law since he was
indicted by the statewide grand jury for con-
spiracy to murder late last year. As for Russo,
he is free on bail pending an appeal of a
six-year prison sentence on a perjury convic-
tion for lying to a Monmouth County grand
jury.

William F. Hyland, the investigation com-
mission chairman, announced later that the
full four-man commission would convene
here tomorrow. Other sources reported that
the commission would then ask Superior
Court Judge Frank J. Kingfield to enforce
the contempt citation ordered last summer
and jail the three witnesses.

Although the lawyers for the three men
could not be reached for comment tonight,
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commission sources said they expected the
three men to appeal the Supreme Court de-
cision in the Federal courts now that they
had exhausted every legal remedy in the
state.

The court's decision, which was delivered
by Chief Justice Joseph Weintraub, rejected
every argument made in behalf of the three
men, including one in which their lawyers
contended that the commission presented
their clients with an impossible dilemma.

If their clients talked, the lawyers argued,
they faced certain execution at the hands of
the mob. If they did not talk, they faced
prison terms that could conceivably run for
the rest of their lives. The lawyers contended
that such a choice deprived their clients
of due process safeguards embodied in the
Fourth Amendment to the Constitution.

At a hearing last December, the courts
rejected this argument as "fantastic beyond
belief," an affront to the court.

ARGUMENT IS REJECTED

As for the legal argument that witness
immunity Violated Fifth Amendment protec-
tion against self-incrimination, the court
declared that it did not and cited other
similar rulings.

"We are satisfied," the court said, "that the
Fifth Amendment does not require immunity
from prosecution. An immunity of that
breadth exceeds the protections of Fifth
Amendment accords. More importantly, to
find that demand in the Fifth Amendment
would in practical terms deny state govern-
ment access to facts it must have to meet
its duty to secure the well-being of all citi-
zens. We heretofore deemed the Constitution
to require immunity against use of testi-
mony rather than immunity from prosecu-
tion."

In essence, the court said the Fifth Amend-
ment protected the three witnesses from
prosecution resulting from anything they
might say, and not from prosecution entirely.
The court also repeated the Federal Court
rule that states that the "fruits" of any
"compelled testimony" may not be used in
connection with any Federal prosecution.

Moreover the court said, "The role of the
S.C.I. is not accusatory and the rights accord-
ed to the individuals concerned are appropri-
ate and adequate in light of the agency's
mission and powers."

Unlike grand juries that seek indictments
and prosecutors who seek convictions, the
Investigation Commission seeks to publicize
crime and corruption and report its find-
ings to the public, the Governor and the
Legislature.

Mr. McCLELLAN. Mr: President, in
light of present derivative-suppression
techniques; and Supreme Court de-
cisions, to refuse to enact use-immunity
legislation is to give a "gratuity to
crime." In a society which is beseiged by
organized crime, the U.S. Senate is in
no position to hand out such gratuities.
Title II would revoke the gratuity that
the member of organized crime and
others now enjoy under present im-
munity legislation and substitute for it
carefully drafted legislation that both
reforms and codifies the law in this field.,

TITLE III-RECALCITRANT WrrITNESSES

Mr. President, neither the compulsory
process of the grand jury nor a grant of
immunity assures that the testimony of
the witness will be obtained. When a wit-
ness is not,in a position to invoke the
privilege against self-incrimination, this
does not mean that he will give his full
cooperation during the investigation. At
this point, however, the investigation
may be continued through use of the
contempt power.

The contempt power has roots that
run deej in Anglo-American legal his-
tory, and under modern law there is no
question that courts have the power to
enforce compliance with their lawful
orders. Current Federal laws expressly
confirm this ancient power. When sub-
penaed before a grand jury, the witness
must attend. The grand jury, however,
has no power as such to hold a witness
in contempt if he refuses to testify with-
out just cause. To constitute contempt
the refusal must come after the court
has ordered the witness to answer spe-
cific questions. Two courses are open
when a witness then refuses to testify
after a proper court order: civil or crim-
inal contempt.

Under civil contempt, the refusal is
brought to the attention of the court, and
the witness may be confined until he
testifies; he is said to carry, as the Court
noted in In Re Nevitt, 117 Fed. 449, 461
(8th Cir. 1902), "the keys of the prison in
his own pocket." Usually, where contempt
is clear, no bail is allowed when an ap-
peal is taken, The confinement cannot
extend beyond the life of the grand jury,
although the sentence can be continued
or reimpsed if the witness adheres to his
refusal to testify before a successor grand
jury.

Under criminal contempt, after a hear-
ing, the witness may be imprisoned, not
to compel compliance with, but to vindi-
cate the court's order. Federal law re-
quires a jury trial if the sentence to be
imposed will exceed 6 months. No other
limit is set.

Title III of S. 30 seeks to codify the
civil contempt aspect of present law as
it applies to grand jury and court pro-
ceedings in the area of thb refusal to give
required evidence. Upon such a refusal,
the court is explicitly authorized to order
the summary confinement of the witness,
and it is provided that no bail shall be
given to the witness pending the appeal,
since this would undermine the coercive
effect of the court's order and result in
undue delay.

Mr. President, this is a vital investiga-
tive tool for the forces of law enforce-
ment. The testimony of Mr. Paul Curran,
chairman of the New York State Com-
mission of Investigations, during sub-
committee-hearings on this title, under-
lines the necessity for such a provision:

With this grant of immunity must be
coupled the right of compulsory process to
produce the witness, and also the right most
importantly, to take meaningful action
against recalcitrant witnesses. They must
know that if after receiving immunity, they
do not testify, they will go to jail until such
time as they are prepared to testify. This
provision of S. 30 for . .. .a] Jail term will
make it clear that the Government really
means business. (Hearings at 178.)

Mr. President, title III also amends
title 18, chapter 49, United States Code,
section 1073, entitled "Flight to avoid
prosecution or giving testimony" to in-
clude flight to avoid contempt proceed-
ings. The pertinent changes in section
1073 read as follows:

Whoever moves or travels in interstate or
foreign commerce with intent either . . .
(3) to avoid contempt proceedings for al-
leged disobedience of any lawful process re-
quiring attendance and the giving of testi-
mony or the production of documentary

evidence before an agency of a State em-
powered by the law of such state to conduct
investigations of alleged criminal activities,
shall be fined not more than $5,000 or im-
prisoned not more than five years or both.

Mr. President, the need to make this
change in the Federal Fugitive Felony
Act was recently brought to light in or-
ganized crime investigations in New Jer-
sey. Concerned over a growing awareness
of the sinister influence of organized
crime in the State, the New Jersey Legis-
lature in 1968 created a State commis-
sion of investigation, which was modeled
on New York's successful commission. In
a hearing held in July of 1969, two mob
figures, Robert "Bobby Basile" Ochipinti
and Frank Cocchiaro, both lieutenants
of Cosa Nostra boss Simone Rizzo "Sam
the Plumber" De Cavalcante of New Jer-
sey, after being subpenaed by the com-
mission, walked out of the State House
in Trenton during a break in the hear-
ing and fled the State to avoid contempt
charges for refusing to answer questions.
Unlike a witness who flees to avoid grand
jury or court testimony, these two mob-
sters could not be picked up by the FBI
for unlawful flight. Instead, the time-
consuming process of State extradition
had to be undertaken.

Mr. President, this defect in the law
may be easily remedied. With the addi-
tion of but a few words to the statute, it
will be possible to use the FBI to help
States such as New Jersey, now seeking
to clean its own house, to help them-
selves.

TITLE IV-FALSE DECLARATIONS

Mr. President, title IV of S. 30 repre-
sents the best efforts of the committee
to insure that truthful testimony will
be given in our grand juries and courts.

Organized crime's defeat of investiga-
tions and prosecutions through the fab-
ricated story has occasioned our reex-
amination of the law in this area. How-
ever, the reforms implemented by these
rules of pleading and evidence ought not
be artificially limited to organized crime
cases. At present, Federal law interposes
several impediments to securing truth-
ful testimony. As we all are aware, the
usual standard of proof in a criminal
prosecution is proof beyond a reasonable
doubt. Meeting that standard, however,
is not sufficient to secure a conviction for
perjury. If the proof is circumstantial
and not direct, no conviction may be ob-
tained. For reasons rooted in medieval
law-possessing no contemporary rele-
vance-the testimony of one witness, no
matter how trustworthy, reliable or suffi-
cient-standing alone-is not legally
adequate for a perjury conviction.

To remedy this situation we have ap-
proved title IV, which implements the
the President's Crime Commission rec-
ommendation:

Congress and the States should abolish the
rigid two-witness and direct-evidence rules
in perjury prosecutions, but retain the re-
quirement of proving an intentional false
.statement. (Report at 201.)

The Crime Commission reported that
the incidence of perjury is higher in
organized crime cases than in routine
criminal matters. We all know that per-
jury prosecutions are rarely successful.
The effect of this lack of success upon
the initiation of prosecutions is obvious.
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Again, we can easily infer the likelihood
of perjury in instances of organized
crime prosecutions, due to well-estab-
lished witness-intimidation efforts of the
underworld. The Department of Justice
endorsed this provision, stating:

We . . . agree with the recommendation of
the President's Commission that abolition of
these rules is desirable. (Hearings at 371.)

There are at least two other barriers
to obtaining truthful testimony. Under
present law, even if a witness makes two
statements which are so patently contra-
dictory that one or the other must be
false, the prosecution must nevertheless
prove which of the statements is false
and then prove an intentional falsehood.
In accord with the commission recom-
mendation, the committee rightfully re-
tained the requirement that an intent to
falsify be shown. However, if one of two
statements logically must be false, then
title IV recognizes that fact.

The last impediment to the telling of
truth is that under present Federal law
one is not allowed to recant, correct un-
truthful statements, and escape prosecu-
tion. Therefore, at present a witness is
discouraged from correcting untruthful
testimony. Title IV would allow one to
avoid criminal liability by correcting his
testimony. Title IV would alloy one to
apparent by other testimony that he is
lying, or so long as he has not substanti-
ally misled the: proceeding by his original
untruthful testimony.

Mr. President, title IV encourages
truth by facilitating the prosecution of
those who have lied and by encouraging
the correction of testimony without fear
of prosecution. I am firm in my belief
that this body should do everything in

-". its power to make certain that there are
no impediments to truthful testimony in
the administration of justice in the Fed-
eral courts-in all cases as well as the
more serious organized crime cases.

TITLE V-WITNESS PROTECTION FACILrtIES
Mr. President, title V, providing wit-

ness facilities, was drafted in response
to the overwhelming difficulty of insur-
ing that witnesses in organized crime
cases are produced alive and unintimi-
dated at trial. If witnesses have a duty
to give to society the benefit of their
testimony; then surely society owes to
them every protection it can offer. Title
V affords broad power to the Attorney
General to care for witnesses and their
families as long as there is jeopardy to
the life or person of a witness or a.mem-
ber of his family. The'Attorney General
may offer these facilities to witnesses,
but of course cannot require them to ac-
cept his offer.

This title is also in response to a rec-
ommendation of the President's Crime
Commission. It has the full support of the
Department of Justice. It is not neces-
sary for me to recount horror stories
showing the extent of torture and terror-
ism practiced by organized crime in Its
efforts to prevent unfavorable testimony.
Suffice it for present purposes to note the
testimony of the Attorney General that
between 1961 and 1965, the organized
crime program, despite attempts to offer
protection, lost 25 informants, Hearings
before the Subcommittee on Administra-
tive Practice and Procedure of the Sen-

ate Committee on the Judiciary, 89th
Congress, first session, part 3, at 1158-
1965. More need not be added. All Mem-
bers of this body are aware of the need
lto protect Government witnesses against
retribution by mob enforcers.

TITLE VI-DEPOSITIONS

Mr. President, title VI deals with the
taking of depositions to preserve evidence
in Federal criminal cases. Such a meas-
ure was included in S. 30 when it was
Introduced, and its provisions were re-
vised and improved considerably while
the bill was in committee.

The proposed section would expand the
present right of a defendant under rule
15 of the Federal Rules of Criminal Pro-
cedure to seek court permission to take
the deposition of his own witnesses, and
would extend the same right to the Gov-
elmrnment. Like rule 15, the section would
permit such depositions only for the pur-
pose of preserving a party's own evi-
dence, not for the purpose of discovering
the opponent's evidence. At the same
time, the proposed section contains full
guarantees of the defendantis rights to
counsel and to cross-examination of the
deponent. Title VI is designed to fill a
gap in our criminal procedure that some-
times is important in other than syndi-
ea.te cases, but most frequently is a frus-
trating problem in organized crime
prosecutions.

The leaders of organized crime daily
conduct their criminal activities and
shady businesses by intirnidating citi-
zens and bribing officials. In the rare case
in which the Government can overcome
the difficulties in gathering evidence and
can obtain an indictment, it is an all too
common step for the Mafia boss to resort
to the same techniques, intimidation and
bribery of withesses, in order to obtain
a dismissal of the charge or a not guilty
verdict. Should witnesses prove stubborn
and honest, some organized crime fig-
ures have shown little hesitation to mur-
der witnesses. The distinguished senior
Senator from Maryland (Mr. TYDINGS),
in giving the subcommittee testimony
based in part on his own experience as
U.S. Attorney for Maryland, aptly
stated:

Unimplicated witnesses have been, and
are now, regularly bribed, threatened, or
murdered. Scores of cases have been lost be-
cause key witnesses turned up illn rivers In
concrete boots. Victims have been crushed-
James Bond like-along with their automo-
biles by hydraulic machines in syndicate-
owned junkyards. (Hearings at 161.)

Title VI is designed to protect that evi-
dence, and evidence in other cases in
danger of destruction or loss, in two
ways.

By authorizing the taking and record-
ing 6f evidence under full guarantees of
counsel and cross-examination, title VI
would preserve the evidence which a
witness had to offer in a form which
could be used at trial if and only if the
evidence became otherwise unavailable.
In addition, by preserving the evidence
which an individual could give, title VI
would largely eliminate any incentive
of a defendant or his organized crime
associates to threaten, injure, or kill the
witness. Indeed, depositions may be more
effective than stone walls and guards in

protecting hte lives of informants and
other citizens with information concern-
ing organized crime.

TITLE VII-LITIGATION CONCERNING
soMRCES OF EVIDENCE

Mr. President, title VII is designed to
regulate motions to suppress evidence.

Title VII recognizes that suppression
of evidence litigation is a major cause
of undue expense, delay and distraction
of emphasis in criminal cases; that pres-
ent rules for disclosure of information
in connection with suppression claims re-
,sult in the revelation of informatioao
which is irrelevant to the claims and
seriously harms specified public interests;
and that when the suppression motions
concern evidence of events occurring
years after the acts which are the bases
of the motions, the adverse results are
aggravated, the motions cannot reliably
be resolved, and it is virtually certain
that the evidence is not suppressible.

To remedy this disturbing situation,
title VII requires the opponent of a sup-
pression motion to admit or deny the oc-
currence of the unlawful act which the
moving party claims renders the chal-
lenged evidence inadmissible. It also
provides that disclosure of information
in connection with a suppression motion
may not be required unless the informa-
tion may be relevant and disclosure is
in the interest of justice and forbids
consideration of a claim that evidence
of an event is inadmissible because in-
directly derived from an unlawful act
occurring more than 5 years earlier. The
combined effect of these provisions
should be to mitigate. many of the ob-
jectionable aspects of suppression liti-
gation.

The most common situation which
would be covered by title VII is a crim-
inal trial in which a defendant who at
some time, perhaps in the distant past,
was the victim of illegal but unrelated
police conduct seeks to delay and confuse
the trial of whether he is innocent or
guilty by filing, extensively litigating,
and, if necessary, appealing a claim that
the evidence to be used against him by
the Government was in some way derived
from the police violation.

Under present law, the defendant can
pursue such a diversionary tactic with
great success, since the Supreme Court
this year established a'broad and abso-
lute rule for such cases in Alderman v.
United States, 394 U.S. 165 (1969). In
the Alderman case, the Court held that,
once a defendant claiming evidence
against him is the indirect fruit of elec-
tronic surveillance has established that
his own interests were unconstitution-
ally invaded, he must be given confi-
dential materials in the Government's
files to aid him in establishing that evi-
dence against him was derived from the
surveillance. The Court declined to place
any limitation upon the rule or to permit
a trial court to screen the Government's
confidential files for possible relevance,
even in cases where the surveillance
bears no possible 'relationship to the
defendant's crime.

Because the Alderman decision is un-
qualified, it encourages defendants who
at any time have been unlawfully sur-
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veyed to file motions to suppress the
evidence in every case against them, how-
ever unrelated to the surveillance, know-
ing that the motion is certain to bring
them either disclosure of confidential
files or, if disclosure would be too harm-
ful to the Government, dismissal of the
charges against them. Thus, the Alder-
man case has begun to make a signifi-
cant contribution to delay of criminal
cases, which already had begun to reach
crisis proportions. The President's Com-
mission on Crime in the District of Co-
lumbia, for example, found that great
increases in pretrial motions were a
major cause of a doubling from 1960 to
1965 of the time required to prosecute
a District felony case, and suggested that
in view of "excessive" delays in criminal
cases-greater priority should attach to
efforts aimed at accommodating-ju-
dicial and legislative requirements, regu-
lating the conduct of trials and securing
the rights of defendants, with the goal
of expeditious handling of criminal
cases." Report at 256, 266-68-1966. Title
VII is just an effort. Unlike the Alder-
man decision itself, title VII accommo-
dates the interests of a defendant with
those of society, and promises justice to
both parties to a criminal case.

The urgency for the enactment of title
VII has been stressed by the Department
of Justice. The Department supports the
measure and has informed the subcom-
mittee that the sort of disclosure re-
quired by the Alderman decision often
leads unnecessarily to flight by suspects
who are under investigation, destruction
of evidence, harm to the reputations of
innocent third parties, danger to under-
cover agents and citizens informants, and
deterrence of witnesses from coming for-
ward with evidence. The Department also
revealed that, in their experience, pro-
tective court orders to limit disclosure to
defendants and their counsel have not
been effective.

The existing law is an exercise in
futility. It has been applied for example,
in Aiuppa v. United States, 394 U.S. 310
(1969), to require disclosure to an orga-
nized crime figure who, after being over-
heard during an organized crime surveil-
lance, was picked up by a forest ranger
for violating migratory bird laws. The
notorious cases of Alderman himself,
Cassius Clay, and James Hoffa were all
remanded to the district courts for hear-
ings under Alderman. After ordering and
supervising full disclosure and then sit-
ting through full hearings in which the
defendants tried to establish links be-
tween their electronic surveillance and
the evidence in their cases, each of the
three courts concluded that there was
absolutely no relationship. Indeed, the
judge iln the Clay case, after evaluating
what the disclosure and hearing had con-
tributed- to his consideration of the mo-
tion to suppress, concluded that he could
reliably have made his ruling on the
motion after a simple in camera inspec-
tion.

There is no constitutional obstacle to
enactment of title VII, since the Alder-
man decision was an exercise of the
Supreme Court's supervisory jurisdiction
over the lower Federal courts and not a
constitutional interpretation. Title VII
fully protects the right of a defendant

to challenge inadmissible evidence and
grants to the Government only the two
minimal safeguards necessary to pre-
vent abuse of motions to suppress evi-
dence. There is no reason to permit de-
fendants to engage in such dilatory pro-
ceedings in extreme cases title VII will
deal only with such marginal cases and
will advance the public interests by pro-
tecting them from organized crime and
by promoting efficient functioning of our
courts.

TTLE VIl--SYNDICATED GAMBLING

Mr. President, the general consensus
of opinion among law enforcement offi-
cials is that gambling is the greatest
source of revenue for organized crime.
The Permanent Subcommittee on Inves-
tigations' examination of gambling and
organized crime, in the hearings of which
I was privileged to be chairman, con-
cluded:

Although estimates of the revenue ob-
tained through illegal gambling vary--t--
was generally agreed-that the flow of money
to bookmakers taking bets on horse races
and sporting events totals billions of dol-
lars annually. Report at 2.

Organized crime, of course, does not
limit its illegal gambling operations to
horse racing and sporting events. It also
includes gambling in the form of lot-
teries, dice games, and illegal casinos.
More recently, the President's Crime
Commission estimated the annual gross
revenue to organized crime frort gam-
bling in the United States at frQm $7 to
$50 billion. Report at 189. The mnmis-
sion indicated that an analysof -orga-
nized crime betting operation showed
the profit to be as high as one-third of
gross revenue and concluded that while
it was difficult to judge the accuracy of
these figures, even the most conservative
estimates put a substantial amount of
capital in the hands of organized crime
leaders.

Mr. President, it is from these huge
gambling profits that organized crime is
able to finance other illicit operations
such as narcotics, loan sharking, prosti-
tution, and bootlegging. This large source
of illegally gained revenue also makes it
possible for organized crime to infiltrate
and pollute legitimate business.

The President in his message on orga-
nized crime in April of last year, charac-
terized gambling income as the "lifeline
of organized crime," and suggested that
if we can cut or constrict it we will be
striking close to its heart. Document No.
91-105, House of Representatives, 91st
Congress, first session, at 6-1969. I need
not emphasize too highly that it is in the
field of gambling that the mob leader is
most vulnerable to honest law enforce-
ment. If we can remove the syndicate
gambler from circulation, we will have at
the same time largely eliminated the ex-
tortioner, the corrupter, the robber, and
the murderer-the gangster himself.

One of the inevitable byproducts of
illicit gambling, moreover, is corrup-
tion-of the police, the prosecutor, the
courts-indeed, the .whole system of
criminal justice. Gamblers and book-
makers, in order to be free to operate,
must pay off someone. The President in
his message on organized crime put it
this way:

It is gambling which provides the bulk of
the revenues that eventually go Into usuri-
ous loans, bribes of police and local officials,
"campaign contributions" to politicians . . .
and to pay for the large stables of lawyers
and accountants and assorted professional
men who are in the hire of organized crime.
(Ibid.)

The report of the Permanent Subcom-
mittee on Investigations on Gambling
and Organized Crime described the prob-
lem as follows:

It must be conceded that for various rea-
sons, mostly Justifiable and understandable,
local law enforcement agencies cannot ade-
quately cope with the grave internal threat
posed by organized crime. Jurisdictional lim-
itations and lack of sufficient funds to pro-
vide adequate manpower or modern equip-
ment are among the most frequently cited
obstacles to the attainment of this objective.
While most local law enforcement officials
and prosecutors are honest and dedicated
in their efforts to stamp out organized crime,
too often local criminal statutes are not
vigorously enforced or prosecuted because a
dishonest policeman or prosecutor is noti-
vated solely by financial or political gain.
(Report at 1.)

The junior Senator from Washington
(Mr. JACKSON), in the course of those
hearings, during an exchange with Jacob
Grumet, a member of the Commission
of Investigation of the State of New
York, aptly expressed it this way:

You and I know what the problem is. They
buy off the judge, they buy off the prosecu-
tor, they buy off the stf they buy
off the law enforcem locally, di-
rectly or indirectly. (Irt 1, at 31.)

Today's corrupti ' Wvible, more
subtle and therefore more difficult to de-
tect and assess than the corruption of
the prohibition era. But organized crime
lfJ~glbs only where it has corrupted
Ih cfiSals. And as the scope and va-
riety~f organized crime's activities have
expanded, its need to involve public of-
ficials at' every level of local Govern-
ment has grown.

Mr. President, something must be
done to stop this flow of money to orga-
nized crime from gambling enterprises,
and we must stop the corruption of local
officials and law-enforcement officers by
organized crime. To do this we need new
weapons. Title VIII would give the Fed-
eral Government two new means to aid
the States in combatting large-scale
gambling. Part A contains special find-
ings on the character of syndicated gam-
bling. Part B of title VIII would make it
a felony for large-scale gamblers and
law-enforcement officers or public offi-
cials tb conspire to obstruct enforcement
of State and local laws against gambling
through bribery of governmental offi-
cials. Part C of this title would'make it
a Federal offense to engage in-a large-
scale business enterprise of gamlbling.

At this point, Mr. President, I want to
make one thing very clear. No part of
this title will, or is intended to, preempt
local efforts in this area, but it will add
to such local efforts the expertise, the
manpower and the full resources of the
Federal Bureau of Investigation, and
other appropriate agencies of the Fed-
eral Government.

There is one other important point
that I have not touched upon, and it is
a point on which the Congress cannot
legislate. I refer to public apathy about
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gambling-indeed, about organized
crime in general. The public must be in-
formed of the dangers of organized
crime and must be made cognizant of
the fact that each bet with the local
bookie, no matter how small, is not a
harmless diversion but is a pa-t of a
large-scale process leading to the even-
tual decay of his community, for the ef-
fects of apathy poison our whole well-
being. The late Robert F. Kennedy, com-
menting on the relation between orga-
nized crime and street crime, put it well:

Crime in the streets is directly related ...
to public apathy about organized crime. The
young man in the ghetto who decides to
steal rather than make that extra effort to
find work is unquestionably influenced by
the success which the numbers runner down
the block has had. The bookmaker or the
narcotics pusher is all too often the only
conspicuous figure of success in the ghetto,
the one who has demonstrated how to beat
the system and gain wealth and prominence.
Similarly, Whe worker who belongs to a cor-
rupt unlrii or the businessman who must
pay prote-atipn to keep his business or his
life, are taulht every day-as are their chil-
dren-that oburlegal system has nothing to
offer them. As long as the public cares too
little about the racketeers wh)o qfitrLs the
gambling and the narcotic and the tp}[tkiu-
tion that feed upon the poor IZlthle7weak,
there will be youngsters who see the gang-
ster's way as the model, the path to follow.
(Address before the Columbia Law School
Forum, Jan. 19, 1967, reprinted in 113 Cong.
Rec. 1243 (Jan, 23, 1967).)

It is in 1't context, particularly, that
the Senate. ' t assess part D, which
would set up, 2 years after the enactment
of the bill, a Commission to Review Na-
tional Policy Toward Gambling. Federal
concern over gambling has a long his-
tory. Nevertheless, it is time to take stock
of where our Nation is and what direc-
tion it should take in the future. We
know too little about the fillf ~S ef the
impact of syndicated gamnb1i id at-
tendant police corruption on oUt society,
or about the most realistic way to re-
spond a. Xm. There is a need here for
car~e : (d public enlightenment
aftetr ! bltion of prudent action
Plans/.
TZTLE IX-RACKETfEER-INFLUENCED AND CORRUPT

ORGANIZATIONS
Mr. President, title IX of S. 30, orig-

inally introduced as S. 1861, was sup-
ported by the Department of Justice in
these terms:

The Department favors the objectives of
S. 1861 and believes that with some possible
revisions its combination of criminal penal-
ties and civil remedies, which has been
highly effective in removing and preventing
harmful behavior in the field of trade and
commerce, may be effectively utilized to re-
move the influence of organized crime from
legitimate business. (Hearings at 404, 405.)

The subcommittee and the full com-
mittee have now agreed with the Depart-
ment on their Suggested revisions and,
along with other improving amend-
ments, have approved title IX.

The infiltration of legitimate business
by organized crime has been increasingly
documented in the past year. Once it in-
vades a legitimate field of endeavor, the
mob quickly brings with it a full range
of corrupt practices. It sometimes uses
terror tactics to obtain a larger share
of the market. Labor unions are infil-
trated, and then labor peace is sold to

businesses. This does not inure to the
benefit of the workingman. To the con-
trary, for example, as documented in
the grand jury report I noted earlier
and inserted in the RECORD on December
5, 1969, in New Jersey members of the
mob recently required payments from
a contractor so that nonunion men could
work at lower wages on a project. In
business, the mob bleeds a firm of assets,
then takes bankruptcy. It steals securities
and then uses the stolen securities to
fraudulently obtain funds from lending
institutions. It evades taxes and thereby
gains an unfair advantage. It monopo-
lizes goods and services and thereby
raises prices. Through the violence used
in its operations and its rigidly enforced
code of silence, as well as exploitation of
nonmembers in its schemes, the mob
seeks to gain immunity from the rules
of our society governing business and
labor practices. We cannot afford to al-
low it to succeed in this endeavor.

Mr. President, title IX is aimed at re-
moving organized crime from our legiti-
mate organizations. Experience has
shown that it is insufficient to merely
remove and imprison individual mob
members. Title IX attacks the problem
by providing a eo"of wholesale re-
moval of organis Ziie from our or-
ganizations, prevention of their return
and, where possible, forfeiture of their
iil-goitn gains.

-Dt'Ie uses three primary devices to
achieve these ends-criminal forfeiture.
civil remedies which have proven suc-
cessful in the antitrust area, and a num-
ber of civil investigative procedures.

The concept of criminal forfeiture is
an old one in our common law. It was
extensively used in England and had
some limited use in the Colonies. Title IX,
drawing on this early history, would for-
feit the ill-gotten gains of criminals
where they enter or operate an organiza-
tion through a pattern of racketeering
activity. To bring this special criminal
remedy into play, the offender must be
chargeable in the commission of at-least
two racketeering acts, each Of which
is a crime .apart from title IX.

Since enactment of the Sherman Anti-
trust Act in 1890, the cpurts have used
several equitable remedies, and developed
new ones to implement the language of
15 U.S.C. sections 1 and 2. I believe, and
numerous others have expressed a simi--:
lar belief, that these equitable devices
can prove effective in cleaning up orga-
nizations corrupted by the forces of or-
ganized crime. The first step in clean-
ing up an organization will be to require
the mob to divest itself of its holdings in
legitimate endeavors, where its members
have abused that right by the condemned
practices. In some cases, the organiza-
tion will no doubt be so corrupt that it
will have to be dissolved.-Once the mob
is removed, an injunction against its
members ever again entering that par-
ticular. type of organization should prove
effective to prevent its return to cor-
rupt anew.

As the criminal process has a grand
jury for investigations, the civil proc-
ess ·will need an investigative arm to
determine whether there have been vio-
lations. To accomplish this end, the At-
torney General is authorized to use either

a civil investigative demand or investi-
gative powers now existing in other
agencies.

Mr. President, I am sure that there
are some who are not aware of the ex-
tent of infiltration of our legitimate or-
ganizations by the mob. The facts, how-
ever, are truly disturbing.

According to Internal Revenue sources,
of this country's 113 major organized
crime figures, 98 are involved in 159 busi-
nesses. In like manner, the President's
Crime Commission in 1967 reported that
racketeers control nationwide manufac-
turing and service industries with known
and respected brand names. It has also
been reported that the mob controls one
of the largest hotel chains in the country,
dominates a bank with assets of from $70
to $90 million, operates a $20 million
yearly gross laundry, and so on. In an
eastern State the mob burned several

-stores and killed employees of a large
grocery chain-the venerable A. & P.
Nevertheless, violence is not the mob's
only technique. Approximately 200syn-

' dicate-inspired bankruptcy schemes are
perpetuated annually, each involving up-
ward of $200,000 in merchandise or ma-
terial. Organized criminals, too, have
flooded the market with cheap reproduc-
tions of hit records and affixed counter-
feit popular labels. They are heavily en-
gaged in the illicit prescription drug
industry.

This is just a sampling. I could go. on at
length in this fashion, but ' think the
necessary point has been made.

Mr. President, I ask unanimous consent
that a partial list of businesses and in-
dustries in which organized crime has
been active be printed at this point in
the RECORD.

There being no objection, the list was
ordered to be printed in the REORD, as
follows:
PARTIAL LIST OF BUSINESS AND INDUSTRIES

IN WHICH ORGANIZED CRIME HAS BEEN
AcTIVE
Accounting, Advertising, Air freight., *Au-

tomobile agencies, Awnings, *Bakeries, Bank-
-ing, Barber shops, Beauty shops, Bonding,
Bowling alleys, Breweries, Catering, Chari-
ties, and Chemicals.

Cigarettes, *Coal, *Construction, Consult-
ing, Copper, Country clubs, Credit cards,
Dairy products, Demolition, Drugs, Electro-
typing, Excavation, Factoring, and Flowers.

Foundations, *Funeral homes, Furs, Gar-
ages, Garbage removal, *Garments, *Gro-
cery stores, Hardware, Hi-fi components, Ho-
tels and motels, Ice cream, *Importing or
exporting, Insurance, Jewelry, and Junk.

Laundries & d0ry-clean., 'Linen, Liquor,
Lithography, Lumber, *Manufacturing, Metal
plating, Newspaper distribution, Night clubs,
Oil and gas leases, Oil prospecting, Paper,
Paving, and Picnic groves.

Pipelines, Produce and meat, Public Re-
lations, *Race tracks, Radio, Railway express,
Ranching, Real estate, Recording,-.Resorts
'Restaurants and bars, Roofing material, Sav-
ings & Loan assoc., Shopping 'centers, and
*Show business.

Soft drinks, Sports generally, Steel, Stocks
and bonds, Surplus property, Tailoring, Taxi-
cabs, Television, *Trucking Vehicle leasing,
*Vending machines, Waterfront services,
Window washing, and Wire service.

(S. Rep. No. 307, 82d Cong., 1 Sess. at 170-
81 (1951).)

*Business connected with participants in
the infamous 1957 Appalachin meeting (S.
Rep. No. 1139, 86th Cong., 2d Sess, pt 3 at
487-88 (1960).)
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TITLE X-DANGEROUS SPECIAL OFFENDER

SENrTECING

Mr. McCLELLAN. Mr. President, title
X would authorize extended prison sen-
tences for carefully defined categories of
particularly dangerous special offenders.

Title X authorizes a Federal prosecut-
ing attorney to notify an adult felony
defendant and the court before hearing
any grounds for finding the defendant
to be a dangerous special offender. The
concept of dangerousness is defined, as
are the types of special offender; recid-
ivist, professional offender, and orga-
nized crime offender. The court deter-
mines the accuracy of the allegations
upon a full hearing with substantial
presentence report disclosure and rights
to notice, counsel, compulsory process,
and cross-examination, imposes sen-
tence up to a special maximum of 30
years, and records its findings and rea-
sons for the sentence. The title author-
izes appellate review of the sentence at
the instance of the defendant or the
Government, preserves the right of a
Federal court to consider the fullest in-
formation possible in determining an
appropriate sentence, and establishes
within the FBI a central repository for
admissible copies of conviction records.

Title X would be a dramatic improve-
ment of our law in the one area, sen-
tencing, which is most important to the
great majority of defendants and yet has
received the least legal development by
the Congress and the courts. The basic
difficulties in our sentencing law have
been that, for a given crime, every of-
fender has been exposed to the single
maximum authorized punishment set by
the Congress, and that a trial court's se-
lection of a particular penalty at or un-
der that maximum has not been subject
to appellate review. Those two factors
have led the Congress, as it has fixed
maximum sentences for individual of-
fenses over the years, to set the maxi-
mums at compromise levels which curb
somewhat the danger of excessive sen-
tences for ordinary offenders, but are
of insufficient length to protect society
by incapacitating recidivists, profession-
als, and Mafia members or others en-
gaged in organized crime.

The inadequacy of sentences imposed
upon organized crime leaders has been
well known to racket prosecutors for
years. Our people, too, are aware of the
facts. A Gallup poll early last year found
that 75 percent of those interviewed
thought that our courts did not deal
harshly enough with criminals. New
York Times, February 16, 1969, page 47,
column 1. A recent staff study by the
Criminal Laws Subcommittee based on
FBI sentencing data, moreover, confirms
that experience and the judgment of
our people. That study appears in the
RECORD of November 17 of last year-
115 CONGRESSIONAL RECORD, S14429, daily
edition, so it is necessary now to point
out only that two-thirds of La Cosa
Nostra members included in the study
and indicted by the Federal Govern-
ment since 1960 have faced maximum
jail terms of only 5 years or less, and
that nevertheless fewer than one-fourth
have received the maximum sentences,
12 percent have received no jail terms,
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and the sentences of the remainder have
averaged only 40 to 50 percent of the
maximums.

Statistics, however, outline only bare
bones. Several examples will flesh out
this deplorable situation. One of the
worst gangsters uncovered in the labor
racketeering investigation of the Select
Committee was Anthony "Tony Ducks"
Corallo, then a captain in the Lucchese
family of La Cosa Nostra. It was Co-
rallo who helped James Hoffa gain con-
trol of New York City's 140,000 team-
sters. Our hearing record showed how
this thug brought in 40 hoodlums with
records of 178 arrests and 77 convictions
for crimes ranging from theft, robbery,
burglary, and stinkbombing to extortion
and murder. One New York employer
told how he hired Corallo simply to walk
into his plant and "glance at the em-
ployees to keep them in line." The late
Robert F. Kennedy, our committee coun-
sel, commented, "This seemed rather
funny at the time. But when Tony Ducks
appeared on the witness stand and
turned his glare on us, I changed my
mind." Kennedy, "The Enemy Within,"
at 81-1960.

It was just such experiences as this
that led Kennedy, when he became At-
torney General, to mount the first truly
effective concentrated Federal attack
in our Nation's history on organized
crime, and by 1962 Corallo had been con-
victed under 18 U.S.C. § 1952, the Federal
Anti-Racketeeririg Act, for conspiracy
to pay a $35,000 bribe to a New York
judge and an assistant U.S. attorney
to fix a cohort's sentence in a $100,000
bankruptcy fraud case. Despite Corallo's
shocking public record as a vicious
racketeer, he was sentenced to but 2
years out of a possible 5. He was
actually released to the street within 18
months, and there is every indication
that he and his associates control at
least seven of the 56 Teamster locals in
the New York area, piratically forcing
millions of consumers to pay hidden
tribute.

Nevertheless, this is only half of the
deplorable story. In June of 1968, Corallo
once again stood before the same judge,
incredibly once again convicted under the
same Federal statute. This time, by loan
sharking a financially pressed city water
commissioner, he had been able to ar-
range and share a $40,000 kickback on a
city contract. In sentencing Corallo, the
same judge who sentenced him a few
years before observed:

What the court noted then about him still
remains true. His entire life reflects a pat-
tern of anti-social conduct from early youth.
It is doubtful that his money over any sub-
stantial period of his adult life came from
honest toil. It is fairly clear that his means
derived from illict activities-bookmaking,
gambling, shylocking and questionable union
activities.

Nonetheless, the court this time-in-
comprehensibly-gave Corallo only 3
years out of a possible 5.

Mr. President, if we do not give gang-
sters such as Corallo the maximum, for
whom then will we reserve it?

Tragically, the Corallo sentence is far
from an isolated case. In 1966, Louis
Taglianetti, a "soldier" in the Patriarca
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family which dominates New England,
rwas convicted of income tax evasion, for
which he could have received 5 years.
Since. Taglianetti's Mafia record was ex-
posed in the organized crime hearings
held by the Permanent Subcommittee
on Investigations in 1963, the judge
could not possibly have been unaware
that he was dealing with an organized
crime figure. Nevertheless, Taglianetti
received only a 7-month sentence. Iron-
Ically, I add that the average sentence
for the ordinary citizen sentenced that
same year for tax evasion was 10 months
in jail-almost half again as much as
this hardened Mafioso.

The sentencing story of Arthbu Tor-
torello fits into the same p His
criminal record, which 41/2
pages, began in 1929-*- des ago.
A member of the Ga1 I ily of New
York City, he has colli arrests rang-
ing from burglary, assault and battery,
and forgery to a 1-year sentence for kid-
napping. More recently, his forte has
been the infiltration of legitimate busi--
ness to commit the so-called "white col-
lar" offenses, knowing perhaps that there
he could lighten his sentencing liability.
Our judges have fulfilled what must have
been his fondest hopes. In a $750,000
stock swindle in 1960, he received 90 days
out of a possible 5 years. In 1964, out of
a possible 5 years for mail fraud, he re-
ceived 1 year, and in 1967, for plotting
an illegal sale of oil stock, instead of 5
years, he received 30 days in jail. Now,
in July of 1969, Tortorello was picked up
for conspiracy to transport more than
$1 million in stolen securities in inter-
state commerce. The maximum is 10
years, but I ask, if the past is truly pro-
logue, can we expect, can society expect,
to receive the sort of protection it de-
serves from this kind of persisent, pro-
fessional, organized crime offender?

Mr. President, I shall recount now
only one more illustration of the inade-
quacies of present organized crime sen-
tences. In the same vein with Corallo,
the labor racketeering investigations of
the Senate Select Committee on Im-
proper Activities in the Labor or Man-
agement Field established that Joey
Glimco, a top Chicago henchman of
teamster boss James Hoffa and ruler of
Chicago Teamster Local 777, embracing
5,000 taxi drivers and miscellaneous
maintenance workmen, was a mobster
who could match criminal careers with
the worst: his record includes 36 arrests
from robbery to murder. The committee's
final report required 56 pages to detail
his marauding, and concluded:

Glimco was shown to be a common thug
and criminal who gained control of this
union by violence and by those strong-arm
methods which are a stock-in-trade of the
Chicago racketeer. Under Glimco, local 777
became a captive union. He ruthlessly stifled
any opposition by the membership, while he
ransacked the union treasury. (Report, pt. 3,
at 56:.)

In February of 1959, Glimco was al-
lowed to plead guilty to having taken
gifts-ranging from turkeys to a large
sprinkler system, to his new $5,000
Jaguar-as payoffs for a bogus contract
that protected a businessman from the
organized efforts of legitimate unions.
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The investigation and prosecution cost
the Government well over $200,000, and
it resulted in a four-count indictment,
which could have resulted in a 4-year
prison term for Glimco. Nevertheless, he
received only a $40,000 fine-no jail term
whatsoever.

Mr. President, as these convicted orga-
nized crime offenders walked out free to
resume their criminal careers, they were
scoffing examples that for big-time mob-
sters, crime in America too often does
pay-and richly.

Title X will begin to correct that situa-
tion by implementing the principle, ap-
proved by the Department of Justice, the
American Bar Association, the National
Council on Crime and Delinquency, the
Americanlt Law Institute, and the Presi-
dent's C Commission, that the Con-
gress sh i horize one maximum
sentence for ' ary offenders- and a
greater maxtlm for' more dangerous
offenders.

All three of title X's definitions of spe-
cial offenders will apply in some cases to
hard-core- members of large criminal
syrut es. For example, the staff sen-
teh tudy referred to previously indi-
cate t almost 60 percent of La Cosa
N6'~A.members included in the study
woild, upon conviction of another Fed-
eral felony, qualify .under title X as re-
cidivists. More importantly, the three
definitions:have been so drawn as to ac-
curately define the three types of offend-
ers who should be singled out for spe-
cial sentencing treatment. regardless of
their relationship to La Cosa Nostra.
Again, recidivists are an obvious ex-
ample. The National Commission on the
Causes and Prevention of Violence re-
cently reported that "by far the greatest
proportion of all serious violence is com-
mitted by rie*ters. While the number
of hard-core't *eaters is small compared
to the nuiber of one-time offenders,
the former-group has a much higher rate
of violence and inflicts considerably
more serious injury." (115 CONGRESSIONAL
RECORD H11314, H1: (daily ed.
Nov. 24, 1969).) The-: staff s~Etencing
study revealed that 68 percent of
all, persons arrested on Federal charges
during the period of the study who would
have qualified as recidivists under title
X accumulated an average of 4.3 charges
per offender following those Federal ar-
rests. In view of modern knowledge of the
role recidivism plays in our exploding
crime problem, we have gone too long
without aFederal general recidivist stat-
ute, and it would be intolerable if now
we should reject this opportunity to en-
act a law making the distinction be-:
tween aggravated offenders and ordinary
ones for the vital purpose of sentencing.

The provision of appellate review of
sentences is of great importance for of-
fenders who are shown under title X
to be unusually dangerous to society and
are exposed to unusually long sentences.
It will implement a recommendation of
the President's Crime Commission that:

There must be some kind of supervision
over those trial judges who, because of cor-
ruption, political considerations, or lack of
knowledge, tend to mete out light sentences
in cases involving organized crime manage-
ment personnel. Consideration should there-
fore be given to allowing the prosecution the

right of appeal regarding sentences of per-
sons in management positions in organized
crime activity or groups. Constitutional re-
quirements for such an appellate procedure
must first be carefully explored. (Report at
203.)

The appellate review provisions of
title X have been drawn with great care
so as to avoid infringing individual rights
under the due process and double jeop-
ardy clauses. Supreme Court decisions
rendered-last term, and lengthy and de-
tailed hearings into the legal and consti-
tutional aspects of appellate review of
sentences, have indicated that the con-
cept can be implemented as title X does
within constitutional bounds. Appellate
review under title X will not only permit
correction of' unjust sentences in par-
ticular cases, it will also promote the
evolution of sentencing principles and
enhance respect for our system of jus-
tice. It promises a major improvement
in the administration of criminal justice
at a stage where that improvement long
has been needed.

Mr. President, the President's Crime
Commission in 1967 aptly summed up the
history of law enforcement's overall ef-
forts to deal with organized crime in
these words:

Investigation and prosecution of organized
criminal groups in the 20th century has sel-
dom proceeded on a continuous, institu-
tionalized basis. Public interest affd demands
for action have reached high levels sporad-
ically,; but, until recently, spurts of concen-
trted law enforcement' activity have been
followed by decreasing interest and appli-
cation or resources. (Report at 196.)

It then observed:
Law enforcement's {ay of fighting orga-

nized crime has been primitive compared to
organized crime's way of operating. Law en-
forcement must use methods at least as effi-
cient as organized crime's. The public and
law enforcement must make a full-scale com-
mitment to destroy the power of organized
crime groups. (Report at 200.)

Finally, it concluded:
In many ways organized crime is the most

sinister kind of crime in America. The men
who control it have become rich and power-
ful by encouraging the needy to gamble, by
luring the troubled to destroy themselves
with drugs, by extorting the profits of honest
and hardworking businessmen, by collect-
ing usury from those in financial plight, by
maiming or murdering those who oppose
them, by. bribing those who are sworn to
destroy them. Organized crime is not merely
a few' preying upon a few. In a very real
sense it is dedicated to subverting not only
American institutions, but the very decency
and integrity that are the most cherished
attributes of a free society. AS the leaders
of Cosa Nostra and their racketeering allies
pursue their conspiracy unmolested,.in open
and continuous defiance of the law, they
preach a sermon that all too many Americans
heed: The government is for sale; lawless-
ness is the road to wealth; honesty Is a pit-
fall and morality a trap for suckers.

The extraordinary thing about organized
crime is that America has tolerated it for
so long. (Report at 209.)

Mr. President, Americans everywhere
have decided to put an end to that toler-
ation. To achieve this goal, we need a
new determination, more human re-
sources, and finely honed legal tools.

As black as it all might appear, the
picture is brighter today thanit was only

a year ago. The executive branch has
found a new will to attack organized
crime, particularly to use the tool that
the Congress provided last Congress in
the Omnibus Crime Control Act of 1968:
court ordered electronic surveillance. Al-
ready, a major narcotic ring, involving
two members of La Cosa Nostra and a
Negro wholesaler, has been broken up
here in the District of Columbia, while
a nationwide gambling ring, headed by
one of the bosses of the 26 Cosa Nostra
families, has been broken up in New
Jersey, while new indictments and trials
are expected. The administration has
asked for and received nearly double last
year's appropriations in this field, and
the personnel in the Department of Jus-
tice devoted to this effort has more than
doubled.

The Congress should now provide the
additional legal tools necessary to get
the job done.

Mr. President, the Organized Crime
Control Act of 1969 provides many of
these additional tools. I most respect-
fully urge the Senate to pass this bill.

Mr. President, I should like now to
insert several items in the RECORD at
-this point following my remarks:

On January 4, 1970, the New YQrk
Times printed a year-end review by Mr.
Fred Graham of the activity of the De-
partment of Justice in the crime area.
Part of that review dealt with the De-
partment's new initiatives in the orga-
nized crime field.

I ask unanimous consent that the text
of that article appear in the RECORD at
this point.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
IFrom the New York Times, Jan. 4, 1970]

BOTH PARTIES PRESS CRIME AS 1970-
CAMPAIGN ISSUE

(ByFred P. Graham)
WASHINGTON, January 3.-The new year

is bringing an old problem--crime-to the
forefront as a major issue of the 1970 Con-
gressional campaign. But this year there
seems to be a reverse twist. The Republican
"ins," in contrast to the normal situation,
appear most likely to benefit from the con-
tinuing crime controversy, and the Demo-
cratic "outs" are scrambling to build an anti-
crime image.

Today, Senator Fred R. Harris of Okla-
homa, the Democratic national chairman,
called a Democratic Action Conference on
Crime, to be held in Washington under his
party's sponsorfship early this year.

In a statement, Mr. Harris sounded his
party's theme for this year by accusing the
Nixon Administration of playing on the pub-
lic's fear of crime but failing to "come up
with a comprehensive national effort against
crime" while crime statistics continue to rise.

His party's primary antagonist, Attorney
General John N. Mitchell, had thrown down
the gauntlet last month by accusing the
Democratic-controlled Congress of dragging
its feet on President Nixon's crime proposals.
Not one of the score of anticrime bills intro-
duced or supported by Mr. Nixon was en.
acted, and Mr. Mitchell served notice that
the Republicans would try to pin a "do-
nothing" label on the Democratic Congress
and blame it for failing to move against
crime.
-Some Justice Department officials say pri-

vately that the Nixon Administration "is
not legislation happy" and did not bank
heavily anyway on new anticrime laws. Of
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the 20 bills backed by the Administration,
only about half were actually proposed by
Mr. Nixon, and these are concentrated in
the areas of gambling, obscelty and criminal
justice in the District of Columbia.

Senator John L.. McClellan, Democrat of
Arkansas, has been a leading figure this
year in drafting anticrime legislation, and
much of the legislation backed by Mr. Nixon
was proposed by him. Mr. McClellan has en-
tered documents in The Congressional Rec-
ord to show that the Justice Department
itself often delayed weeks and months in
commenting on the measures that Mr. Mitch-
ell now says have been held up.

Privately, some crime experts within the
Government concede that such complex
legislation should not be rushed through in
less than a year. Much of it is expected to be
passed before the November elections, which
could take the edge off the Republicans' alle-
gation of delay by Democrats.

But Mr. Harris's complaint that reported
crime "has gone up 11 per cent during the
first year of President Nixon's term in office"
is equally vulnerable. Crime statistics rose by
19 per cent during the comparable period
of the prior Democratic administration.

REPUBLICANS CURB TEMPTATION

Sources within the Administration report
that the Republicans have been tempted to
exploit this slacking off of the rise in the
Federal Bureau of Investigation's crime in-
dex since Mr. Nixon took office. But their ex-
perts have warned the White House that this
phenomenon might be the result of extraor-
dinary crime increases in 1967 and 1968,
when there were widespread urban riots, and
that the unpredictable crime index might
spurt upward again despite their best efforts.

What this admits, in effect, is that despite
the rhetoric from both sides, the crime prob-
lem is such a fundamental product of local
conditions that a national administration
can do little to affect it, especially in one
year.

If the two parties do fail to score with
their charges against each other, there is a
likelihood that the Republicans will profit
most from the general concern about crime.
For they have taken pains to maintain a
strong anticrime image, and Mr. Mitchell has
put together a crime program that has im-
pressed even some of its former critics and
is likely to look better as time passes.

Mr. Nixon was elected partly on an anti-
crime platform that is almost unrecognizable
when compared with the present Nixon
program.

He promised "immediate" Executive action
to establish a Cabinet-level national law en-
forcement council, to set up a national
academy of law enforcement, to promote a
series of "Town Hall" conferences on crime
prevention and to set up a center to coordi-
nate anticrime efforts by private groups.

The Justice Department now concedes that
the plans for the council and the crime con-
ferences have been discarded. Its spokesmen
say that someone in the White House has
been designated to act as the coordinating
center but they do not know who. All acad-
emy of law enforcement will eventually be
established, they say.

MITCHELL AND BURGER

Mr. Nixon has done considerably better on
two other commitments that bore directly on
crime. He did not appoint an Attorney Gen-
eral who had previous law enforcement ex-
perience, as he once said he would, but no
one has criticized Mr. Mitchell for not being
sufficiently hard-boiled about crime.

Mr. Nixon's pledge to appoint law-and-
order advocates to the Federal bench has
been most notably reflected in the selection
of Warren E. Burger as Chief Justice. Also,
officials in the Justice Department say that
the men appointed to the Court of Appeals,
have been a distinctly conservative lot, and
they predict that over the years this will
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have an immense impact on the administra-
tion of justice.

Within the Justice Department, Mr.
Mitchell has undertaken an anticrime pro-
gram that has three major elements, as fol-
lows:

1. A beefed-up organized crime effort
aimed primarily at the crime syndicate's lu-
crative but vulnerable gambling operations.

2. Massive financial aid to the state and
local police.

3. The use of the District of Columbia as
a model to prove that urban crime can be
brought within reasonable bounds.

Money and manpower seem to play a far
larger role in Mr. Mitchell's plans than new
ideas or legislative innovations, and his abil-
ity to win Budget Bureau approval of his
requests is already producing results in the
organized crime area.

The number of F.B.I. agents working on
organized crime has been doubled from 400
to 800 agents. The authorized size of the
organized crime section of the Criminal Di-
vision has risen from 70 to 89 lawyers and is
scheduled to go up to 112 next year.

More investigations are also being added
by the Customs Bureau, the Narcotics Bu-
reau and the Labor Department to fight or-
ganized crime.

URBAN STRIKE FORCES

Mr. Mitchell adopted the Johnson Admin-
istration's idea of placing anti-Mafia strike
forces In targettcities. He has increased the
number from seven to 11, and says he will
have them operating in 20 cities next year.

The result has been to bring the organized
crime section's activities before grand juries
and in courts up to the approximate level
that it reached in 1963 when Robert P. Ken-
nedy was Attorney General. Mr. Kennedy's
lawyers (there were then only 60) spent 1,552
days before grand juries and 1,490 in court
compared with 769 days before grand juries
and 1,550 in court last year.

The activity under Mr. Kennedy produced
many indictments and convictions in suc-
ceeding years.

Republican officials say that indictments
and convictions are down slightly now be-
cause of a lack of Democratic initiative in
prior years and because Supreme Court de-
cisions knocked out a number of gambling
and narcotics cases.

Will R. Wilson, the present chief of the
Criminal Division, is now saying publicly
that a spate of indictments will come in the
next few months.

Mr. Wilson, a former Attorney General of
Texas, conceived the strategy of copcentrat-
ing on the crime syndicate's gambling op-
erations in an effort to dry up its income.
This has been questioned by some police offi-
cials, who believe that Mr. Wilson failed to
appreciate the complexities of the urban
crime syndicate.

However, the indictments in Newark, N.J.,
last month of 11 reputed Cosa Nostra mem-
bers, including the head of one of the na-
tion's 26 Mafia "families," have converted
some former skeptics. They concede that if
the Government can jail high-level rack-
eteers for gambling, that is as good as any
other conviction.

Mr. Mitchell has made much of the im-
portance to the anti-Mafia drive of his deci-
sion to use court-approved wiretapping and
electronic surveillance, which was approved
'by Congress in 1968 but eschewed by the
Johnson Administration as destructive of
the public's feeling of privacy.

The Justice Department disclosed yester-
day that 21 court-authorized interceptions
were conducted last year in organized crime
investigations. This is surprisingly low, but
Mr. Mitchell indicated in a recent Interview
that the use of listening devices had risen
lately.

His emphasis on money to fight crime has
been most pronounced in the program to aid
the states. After the Democrats spent $63-
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million to get the program under way in 1968,
Mr. Mitchell obtained an appropriation of
$268-million for the current fiscal year, to be
funneled to the states and local communities
through the Law Enforcement Assistance Ad-
ministration in the Justice Department.

Mr. Mitchell has talked about doubling the
request for the law enforcement unit next
year, and he has mentioned the figure of $1-
billion for the program in the near future.

PROGRAM IN CAPITAL

One of Mr. Nixon's first acts as President
was to issue a message on Jan. 31, 1969, de-
scribing a broad program to deal with the
"raw, vicious violence" of crime in the Dis-
trict of Columbia.

The situation in the capital has been his
most frustrating crime problem and has pro-
duced one of the odd incidents of his Admin-
istration.

On the day after Mr. Nixon lashed out at
the city's lawlessness, which produced 102
bank robberies in the previous year and 19 in
January alone, the bank robberies virtually
stopped.

In February, two banks were robbed; in
March, one; in April, two; and in May, none.

Puzzled officials noted that Judges had
taken Mr. Nixon's message to heart by keep-
ing a number of accused stickup men in Jail
on high bail and by issuing stiffer sentences-
including a few life terms-to convicted
armed robbers. Special police surveillance of
vulnerable banks also helped.

But Mr. Mitchell also began to associate
this improvement with a psychological phe-
nomenon that Nixon men still stress in dis-
cussing the Republican Administration's im-
pact upon crime. The Government became
"prosecution-minded," Mr. Mitchell ex-
plained, and the criminal element became less
bold about violating the law.

It was several months later before statistics
brought another facet of the crime picture to
light. While bank stickups were declining,
armed robberies of shops, liquor stores, serv-
ice stations and individuals ayq eted to a
level 64 per cent above the year's
level-suggesting that som, jTho had
been robbing banks h ob to
less dangerous pastur

DOUBLE

By the end of the yet :was clear to all
that aside from bank robberies, crime in the
capital was still in a steep climb. This has
been doubly frustrating to the Administra-
tion because its capital crime proposal con-
tains much of its Inventive ideas on crime,
and Congress has failed to act on it.

The heart of this is the preventive deter:
tion proposal, which would permit the nl
prisonment of "hard-core" criminals without
bail pending trial. It would also attempt to
break the case logjam by adding judges, pros-
ecutors and a public defender office. There
would also be an increase in the police force
and a crackdown on narcotics offenders.

The House and Senate committees for the
District of Columbia moved sluggishly with
the proposal, but Mr. Nixon has been as-
sured that it will be forthcoming early in the
next session of Congress.

With Congressional discussion at least on
the heart of Mr. Nixon's crime proposals, the
political dialogue can be expected to shift to
a point that the Democrats have only hinted
at so far, but that may be the core of the
issue.

That is whether Mr. Nixon's proposal for
preventive detention and his general enforce-
ment approach is the best way to combat
crime; or if it smacks of repression in a way
that could be counterproductive, or at least
ineffective, if not unconstitutional.

Mr. McCLELLAN. Mr. President, the
August 22, 1969, issue of Time magazine
contained a cover story on organized
crime and its impact on our Nation.

I ask unanimous consent that the text
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of that story appear in the RECORD at this
point.

There being no objection, the article.
was ordered to be'printed in the RECORD,
as follows:

THE CONGLOMERATE OF CRIME
(Nobody will listen. Nobody will believe.

You know what I mean? This Cosa Nostra, it's
like a second government. It's too big.

-JOE VALACH.)
At the. beginning of the decade, even J.

Edgar Hoover denied its existence. Its struc-
ture was a mystery, and if it had a name, no
one on the outside was sure of what it was.
Yet, almost unnoticed, it exerted a profound
impact on American life. It still does. Small
wonder that Valachi, the thug-turned-fn-
former, doubted that anybody would believe
or care when he talked about an organiza-
tion called La Cosa Nostra;

Today people do care. Organized crime its
suddenly a high-priority item in Congress.
The Nixon Administration and several key
states are stfi'sing to improve law-enforce-
ment efforts. The Justice Department is send-
ing special anti-Mob "strike forces" into
major cities, more money is being spent by
police forces, and more menare being thrown
into the battle-ollywodd :akes movies
about it (Thle Brotherhood), aid readers have
put it on the top of the oestseler list (Mario
Puso's novel The 0e-the ani Peter Maas's
Tlz$ yeachi Papersf: ggnizei ecrime is no
lo ,lquite the myasts hat Tt was. It is a
vastrawling under cd d'fhain impos-
sibe io trace fully; hut there is no longer bUy
doubt that its most important part, its .erx
nucleus, is La Cosa Nostra (LCN), otherlW
known as the Mafia.*

Its reality borders on fantasy. Many Amer-
icans still find it difficult to fully believe that
their nation harbors an evil entity capable of
stealing billions while destroying the honor
of public officials, the honesty of businessmen
and sometimes the lives of ordinary citizens.
The evidence that it does these things and
more has become all to credible. The image
persists of the colorful gambler who speaks
quaintftunyonesque, or the romantic loner-
Jay Gatsby, say--Wh.has his own somehow
justifiable mora'* of the paternalistic
despot who e S society by his own
peculiar code.

THE MULTIPLIER EFFzECT
-~,~ ~ are bits of truth in all the impres-
- t 1t all fall short. The bhiet and,1 most
' ant truth is that r' aost and
tWa mny satellite element: onstltute
Organized crime are big an4d p nough
to affect the quality of Americali LCN
generates corruption on a fright '
It touches small firms as well " l,
reaches into city halls and statehouses, taints
facets of show business and labor relations,
and periodically sheds blood. It has a multi-
plier effect on crime; narcotics, a mob mo-
nopoly, drives the addicted to burglaries and
other felonies to finance the habit. Cosa
Nosta's ability to flout the law makes preach-
ment of law and order a joke to those who
see organized crime in action most often: the
urban poor and the black. Says Milton Rector,
director of the National Council on Crime
and Delinquency: "Almost every bit of crime
we study has some link to organized crime."

Yet La Cosa Nostra itself, the Italian core
of organized crime, consists of only 3,000 to
56,000 individuals scattered around the nation
in 24 "families," or regional gangs, each
headed by a boss and organized loosely along

*"Mafia," literally, means swank, or dolled
up, but it probably derives from a Sicilian
term meaning beauty or pride. In the con-
text of crime, Mafia applies to the older,
strictly Sicilian element of the Mob. "La
Cosa Nostra," or Our Thing, is a broader
term that mdans the modern American-
born organization.

military lines. There is no national dictator
or omnipotent unit giving precise direction
on all operations. Rather, the families con-
stitute a relatively loose confederation under
a board of directors called the Commission.
From this soft center the mob's web spreads
to many thousands of allies and vassals rep-
resenting most ethnic groups. "We got Jews,
we got Polacks, we got Greeks, we got all
kinds," Jackie Cerone, a member of the Chi-
cago gang, once observed with both accuracy
and pride.

In many respects, says Ralph Salerno,
who was the New York City police depart-
ment's chief Mafia expert until his retire-
ment in 1967, the leadership has always
been a "happy marriage of Italians and
Jews." Salerno adds; "It's the three M's-
moxie, muscle and money. The Jews provide
the-moxie, the Italians provide the muscle,
and they both the money:' In the public
mind, however, Cosa Nostra is identified
with the Italians, -and about 22 million
Italian-Americans are being hurt in repu-
tation by the depredations of a very few.

In money terms, the organization is the
world's largest business. The best estimate
of its revenue, a rough projection based on
admittedly inexact information of federal
agencies, is well over $30 billion a year. Even
using a conservative figure, its annual profits
are at least in the $7 bililon-to-$10 billion
range. Though he meant it as a boast, Meyer
Laasky, the gang's leading *nancial wizard,
was actually being overly modest when he
chrotled- .in 1966: "We're bigger than U.S.
Steel." Measured in terms of profits, Cosa
Nostra and affiliates are as big as U.S. Steel,
the American Telephone and Telegraph Co.,
General Motors, Standard Oil of New Jersey,
General Electric, Ford Motor Co., IBM,
Chrysler and RCA put together.

How rr WORKS
Two years ago, the President's Commis-

sion on Law Enforcement and Administra-
tion of Justice simply threw up its hands
at the prospect of estimating the crime con-
glomerate's full penetration. "The cumpla-
tive effect of the infiltration of legitimate
business in America cannot be measured,"
it.said. Robert Kennedy, who began the first
big push against the Mafia when he became
Attorney General, warned that "if we do not
on a national-scale attack organized crimi-
nals with weapons and techniques as ef-
fective as their own, they will destroy us."
No one now disputes its potential for de-
struction.

Despite its continuing evolution, orga-
nized crioe -follows certain basic patterns
that vary little. It must buy or force free-
dom from the4 law and from accepted rules
of commerce, It must milk gambling, the
narcotics trade, industrial relations and
usury. It must find outlets for its accumu-
lated profits. These are its main forms of
activity:

The political fix takes many forms, but
the most impertant, from LCN's view, is ob-
taining the cooperation of She policeman
and the politicians. East of- the Mississippi,
particularly, it is the rare big-city govern-
ment that is completely free of the fix. In
Newark, corruption is rampant. One gangster-
recently confided to another that $12,000 a
month flows to police superiors for protec-
tion-which sometimes goes beyond a shield
for illicit activities. When he vacationed on
the West Coast last spring, for example,
Thomass Pecora, a boss of Teamsters Local
97 as well as a Mafia man, took along a
Newark 4cty detective as a bodyguard.

Newark Police, Director Dominick Spina
was recently indicted for failing to enforce
gambling laws. lie was acquitted. Mayor
Hugh Addonizzio has refused to give his

·personal financial records to a grand jury
that asked for them. So pervasive is the aura
of corruption, a governors committee re-
ported, that it contributed heavily to the

Newark riot of 1967, in which black resent-
ment of police was a major factor.

In Illinois, Ea Cosa Nostra exerts major
influence in a dozen Chicago wards and dic-
tates the votes of as many as 15 state legis-
lators. Known as the West Side Bloc, a news-
paper euphemism to avoid libel suits, the
Mob opposes anticrirue bills in the state
legislature, forces gangsters onto the payroll
of Mayor Richard Daley's Chicago machine,
and corrupts the city police department.
Salvatore ("Momo") Giancana may be hid-
ing in Mexico, but his stand-ins, Tony
("Big Tuna") Accardo and Paul ("The Wait-
er") DeLucia still pack influence. Example:
When a Justice-Department report charged
29 Chicago policemen with being grafters,
Daley pooh-poohed the allegations, took no
action. Some of the 29 were subsequently
promoted.

Protection can also mean death for in-
formers. Richard Cain, once chief investi-
gator for the Cook County, Ill., sheriff's of-
fice, gave lie-detector tests to a quintet of
bank robbery suspects. Cain, naw in prison,
was not after the guilty man but in search
of the FBI informant among the five. The
tipster, Guy Mendolia, Jr., was subsequently
murdered.

Three federal men arrived in Columbus
last year to investigate gambling. They were
soon arrested by local police, accused of being
drunk in public. The G-men were acquitted
and eight Columbus cops were indicted for
taking $8,000 a month in bribes.

Ralph Salerno, co-author of an upcoming
book on the Mob, The Crime Confederation,
estimates that the votes of about 25 members
of Congress can be delivered by -mob pressure.
New Jersey Congressman Cornelius Gallagher
was an associate of Joe Zicarelli, a Cosa
Nostra power in New Jersey. Zicarelli's com-
mand over Gallagher was strong enough, in
fact, to bring Gallagher, whom Zfacrell calls
"my friend the Congressman," off the floor
of the House of Representatives to accept
Ziearelli's telephone calls. Although GCala-
gher has denied the allegation with varying
degrees of indignation, he has never bothered
to sue Life for its disclosures about him. He
has since been reelected, and remains a mem-
ber 6f the House Government Operations
Commmittee, which watches the federal agen-
cies that watch the Mob. -

Even the judiciary is not beyond reach,
and the Mob has a special set of instructions
for judges on the payroll. An FBI "bug"
placed in the First Ward Democratic organi-
zation on La Salle Street, a favorite gathering
place for Chicago gangsters, overheard the
following conversation between Illinois Cir-
cuit Court Judge Pasqual Sorrentino and Pat
Marcy, a friend of the Chicago LCN family.
What should he do, Sorrentino asked, if fed-
eral agents questioned him about his associa-
tions with gangsters? Marcy's answer: "Stand
on your dignity. Don't answer those ques-
tions. Tell them they're trying to embarrass
you. Stay on the offensive. Remember, you're
a judge." The trouble is, of course, that Sor-
rentino and. some of his colleagues, on fed-
eral as well as state benches, have forgotten
Just that fact.

Nowhere has organized crime subverted
-mre than a tiny minority of public officials.
Bht a minority can be enough hboth to under-
mine faw enfogcement and to bend regula-
tions, purchasing procedures and legislation
to a shape pleasing to-the mob.

Gambling is far and away the Mob's biggest
illicit income producer, more than taking the
place that bootleg liquor held-during Probai-
bition. No one can more than guess how
much money is bet illegally in the U.S. each
year, but a conservative estimate is that
about $20 billion Is put down on horse racing,
lotteries and sports events. Perhaps a third is
pure profit for LCN and its affiliates.

In the slums, the bets are usually on "the
numbers." The gambler picks the number
that he thinks will come up'in some agreed-
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upon tabulation-the total dollars bet at a
race track, for example-and puts down as
little as 25¢ or as much as $1. In some places
$10 bets are allowed. The bet taker himself,
called the policy writer, is too small-and too
vulnerable-to be a formal member of La
Cosa Nostra. He works instead under contract
as a "sharecropper."

Bookmaking is next up the ladder from the
numbers, and the bookmaker, who usually
employs several solicitors, is a man of sub-
stance. When FBI agents seized Gil Beckley,
the king of layoff men (a banker to smaller
bookies), in Miami in January 1966, his rec-
ords showed that on that day alone he had
handled $250,000 in bets, for a profit, by his
own reckoning, of $129,000. He is now appeal-
ing a ten-year prison sentence in the case.

An operator like Beckley is not necessarily
a full member of UCN. Beckley has a kind of
associate status, in which favors and profits
flow back and forth. As in certain other areas,
LCN is content to get a cut while leaving
active management to a relative outsider.
Another big layoff man, Sam DiPiazzo, once
told of an attempt by Giancana's Chicago
family to extort 50% of his six-figure take.
As DiPiazzo related the story, he was forced
to go before a committee in Chicago, where
he haggled the bite down to a mere $35 a day.
His big bargaining point was that he co-
operated with "the Little Man," Louisiana
Family Boss Carlos Marcello.

General affluence and increasing public in-
terest in sports such as football and basket-
ball hike the stakes and make the potential
for corrupting athletes great. Even if he does
not succeed in fixing a game, the Cosa Nostra
agent finds information about a team's
morale or physical condition priceless in
helping him to set odds. On just such an in-
formation hunt, a scout for Chicago Handi-
capper Burton Wolcoff wangled his way into
the clubhouse of the Los Angeles Dodgers a
few years back. Learning that Sandy Koufax,
who was scheduled to pitch that day, was
having even more arm trouble than usual, the
agent flashed the news to Wolcoff, who put
down $30,000 against the Dodgers. Koufax
gave up five runs in early innings and the
Dodgers lost.

The National Football League has gone
to considerable lengths to detect the fix, rely-
ing, ironically, on Gil Beckley. Apparently
the league operated on the theory that it
takes one to know one. "I want the games
square," Beckley told league officials when
he annouticed his proposition. "If I know,
that something's wrong, I'll give you the
name of the club. But I won't give you names
of the players." Tips from Beckley have
touched off a number of secret investigations
by the league.

Until the mid-60s, one of Costra Nostra's
most profitable gambling operations was at
one of the few places in the U.S. where most
kinds of gambling are legal: Las Vegas. The
Mob's technique there, known as "skimming,"
was as simple as larceny and as easy as shak-
ing the money tree: a part of the cash profits
from six LCN-controlled casinos was simply
diverted before the figures were placed in the
ledger books. How much cash was spirited
away in this manner, eluding both state and
federal taxes, no one can say precisely. After
the Government became aware of mob in-
fluence and forced the gangsters out of most
of the casinos in 1966 and 1967-LCN still has
interests in two big casinos-revenue re-
ported for tax purposes jumped by more than
$50 million a year.

Loan-sharking or usury nets several bil-
lions-it is impbssible to say how many-in
revenue for the Mob. Dollar for dollar, usury
is LCN's best investment; though the gross
is lower than it is in gambling, profits is high-
er. Interest rates commonly run at 20% per
week, or, in the Mob's words, "six for five"-
borrow $5 on Monday and pay back $6 by
Saturday noon, the normal deadline. Bor-
rowers are frequently gamblers who have

lost heavily or hope to make a big strike, but
they also include factory workers, business-
men on the verge of bankruptcy, or anyone
else who needs cash but cannot meet a bank's
credit check. '

Many of the Cosa Nostra's legitimate busi-
ness fronts were acquired when the owner
could not pay his debt. Some public officials
were acquired in the same manner. Over his
head in various business deals, James Marcus,
the former Water Commissioner of New York
City, took a loan at 104% annual interest.
When he was unable to pay, the gangsters
found him a willing victim for other schemes,
including graft on city projects. In the case
of Marcus, as with many other public officials,
the loan was almost certainly a come-on for
what the Mob really wanted; a good friend in
a high place. Marcus, Mobster Anthony
("Tony Ducks") Corallo, and Contractor
Henry Fried were convicted in the kickback
scheme,

Narcotics traffic, chiefly in heroin, is less
lucrative than gambling, but still profitable
enough, bringing in more than $350 million
in revenue and $25 million in profits. Be-
cause of the risks involved in peddling drugs
directly, Cosa Nostra once agaln contracts the
retail trade to its sharecroppers, saving for
itself the less dangerous and infinitely more
profitable role of importer and wholesaler.
The sums involved are substantial. By the
time opium from Turkey, the chief supplier
for the U.S., is processed into heroin and
shipped to New York, it is worth about $226,-
000 per kilogram. The price to society is be-
yond measure.

So far, there is no evidence that the Mafia
has tried to penetrate the marijuana market.
The source of supply in Mexico is too close,
and the competition from travelers passing
over the border too intense. One unforeseen
byproduct of the Federal Government's
crackdown on the marijuana trade, however,
may be to.create an LCN monopoly. If the
"independents" are driven out, the mobsters
might find pot as profitable as heroin. Just
that happened in bookmaking, when police
put many free-lance operators out of busi-
ness.

Labor racketeering has no price tag, but
obviously nets the Mob many millions. It
takes several forms. One of the simplest is
extortion. The gangsters might thus inform
a small businessman, who has perhaps only a
dozen employees, that from that minute on
his enterprise is unionized. Though the em-
ployees may never know that they belong to
a "union"-and never receive any of the
benefits of being in a union-the employer
nevertheless pays the "union organizers" the
workers' initiation fees and monthly dues. In
another variation, the bogus union settles for
"sweetheart" contracts that are grossly un-
fair to the workers it is supposed to repre-
sent. The difference between what a legiti-
mate union might win for the workers and
what the Mob union actually obtains is split
between the mobsters and the company own-
ers, In one such contract, writes Donald Cres-
sey in his definitive work, Theft of the Na-
tion, the president of a paper local won his
union only one paid holiday a year: Passover.
His membership was exclusively Puerto
Rican.

In other ways as well, union racketeering
can be as profitable to a company as it Is to
the Mob. Once the gangsters have taken over
a union-they find their easiest prey in un-
skilled and semi-skilled occupations-they
can guarantee both labor peace and a com-
petitive edge over other companies in wages
and benefits. There is, of course, a fee, but
that is often lower for the businessman than
the real costs of strikes or higher wages.

Business infiltration is the organization's
fastest-growing source of revenue. Its inter-
ests extend to an estimated 5,000 business
concerns. Indeed, Cosa Nostra's penetration
of the above-ground world of finance and
commerce is probably the greatest threat

that it poses to the nation today. A business
can be acquired in any number of ways,
from foreclosure on a usurious loan to out-
right purchase. LCN, after all, has more
venture capital than any other nongovern-
mental organization in the world. New York's
Carlo Gambino and his adopted family own
large chunks of real estate in the New York
area valued at $300 million. Until recently,
they also ran a labor consulting service.
Marcello of New Orleans, another real estate
millionaire, has been buying up land in the
path of the Dixie Freeway anrd hopes to make
a bundle in federal highway funds.

Once brought under the Mob's umbrella,
a business almost always ceases to operate
legitimately. If it is a restaurant-favorite
targets-or a nightclub, it buys coal or oil
from one LON affiliate, rents linen from
another, ships garbage out through still
another. Its entertainers, parking-lot atten-
dants and even its hat check girls must al-
ways be approved by the Mob-and sometimes
they must kick back part of what they take
in. When the gangsters were big in Las
Vegas, they sometimes used skimmed cash
to supplement the fees paid to featured per-
formers. The under-the-table funds went un-
taxed and left the complaint performer with
an obligation. This was repayed by appear-
ances elsewhere at the Mob's request.

Unfortihately, the gangs' business meth-
ods do not stop with such relatively innocu-
ous, if illegal, tactics. The giant Atlantic &
Pacific grocery can testify to thab. Taking
control of a company that manufactured de-
tergent, the powerful New York-New Jersey
gangster brothers, Gerardo and the late Gene
Catena, tried to put the product on A. & P.
shelves. When the A. & P. officials rejected
the inferior Brand X, marketed by the Ca-
tenas' Best Sales Company, the brothers
tried traditional means of persuasion. Four
A. & P. employees died violently. Six stores
were fire-bombed. Finally, two union locals
threatened to strike, rejecting Out-of hand
a contract that seemed more .1tku gfoSrous.

Dumfounded by tactics 1/ t at the
Harvard Business Sch officials
seemingly never connr m detergent
with strikes and teror ernment did,
however, and impanele*' grand jury to in-
vestigate the Catena brothers' marketing
procedures. Brand X was apparently not
worth the bother of federal heat. The Catenas
got out of detergents, the unions signed their
contracts, and the A. & P. was left at peace.

(e3eralty. the Mob favors businesses in
the service and retail fields, particularly
things like coin-operated machines, liquor
stores and laundries. These offer, among oth-.,
er advantages, cash turnovers susceptible to
skimming. With these companies the mob-
sters can rake off funds without anyone,
particularly anyone in the Internal Revenue
Service, being the wiser. When FBI agents
searched the house belonging to the son of
Buffalo Boss Stefano Magaddino last De-
cember, they found in a suitcase $521,020 in
skimmed cash, most of it from Magaddino's
15 companies in the Buffalo area. It may not
have been worth all of Magaddino's trouble.
Not only has the Government confiscated his
money, but the other mobsters are infuriated
because Magaddino had told them that he
had no funds to help them meet common ex-
penses. This month, in fact, LCN's top hier-
archy took the highly unusual step of send-
ing a team to investigate Magaddino's finan-
ces. Mrs. Magaddino, who had never looked
into the suitcase, was also upset. "Son of a
bitch!" she muttered when the FBI carted
the money away. "He said we have no money
for Florida this year. $500,000!"

Jukeboxes, funeral parlors, small garment
firms and other marginal enterprises that
have long attracted gangsters have little ef-
fect on the general economy. Big-time con-
struction is another matter, and by playing
both the union and management side, LCN
begins to exercise major impact. The Crime
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and Delinquency Council's Milton Rector scious memory. There, amid poverty and
says air-freight trucking operations have foreign intrusion, survival and prosperity de-
been so deeply penetrated that gangsters pended on one's own immediate group and
could bring New York's Kennedy Airport "to one's own rules. Does the younger generation
its knees at any timle." have any qualms about what it is doing?

As the boodle piles up, repositories bigger It would seem not. In The Godfather, the
than Magaddino's suitcase must be found. Dartmouth-educated son of a New York boss
Many millions go to foreign banks. Switzer- gives his bride what is probably the typical
land, with its numbered bank accounts, is rationale. Members of Cosa Nostra, he reasons,
the favorite. Funds from these reservoirs are no worse than any other Americans. "In
often come back in the form of "loans" for my history course at Dartmouth, we did
investment purposes. Asked to produce col- some background on all the Presidents, and
lateral for a jukebox import deal, Philadel- they had fathers and grandfathers who were
phia Boss Angelo ("Mr. A.") Bruno quickly lucky they didn't get hanged."
came up with a certified check backed by Perhaps. They were not, however, likely
a Swiss account. The amount: $50 million. to employ the sadistic methods that Cosa

Nostra still finds useful. Despite the more
WHAs T IND OF ISINa? businesslike image of the younger gang

Cosa Nostra's business sophistication leaders, many mobsters are still animals in
should not be surprising, since some of the fedoras, If Sam Giancana moves, as he has,
bright young men in the Mob are as astute with Frank Sinatra on one level, his hench-
and innovative as their peers in any other men move on another. One of the most
field. What kind of man joins La Cosa Nostra chilling conversations that the FBI has over-
today? To be hift the organization itself--as heard involved two of Giancana's hoods tell-
distinct from its many affiliates-he must, ing a third, "Jackie," about the murder of
first of all, be Ytelian or of Italian descent. one of their colleagues, a 350-pounder by
Unitl 1952, he had to be a certified killer as the name of Willianm Jackson.
well. That requirement has been dropped, James. Torello: Jackson was hung up on
and the recruiters look for a young man who that meat hook. Mle was so heavy he bent
has, besides the necessary venality, some it. He was on that thing three days before
protective coloring. The older -men are not he croaked.
.alw~ayS happy about the chg. "Theey Fiore Buccieri- (giggling): Jackie, you
ashi let nobody in this Ultiess he's shoulda seen the guy. Like an elephant,- he

er couple of people," New Jersey's was, and when Jimmy hit him with that
Ang i ) DeCaro was once heard to electric prod .

mutter. you got a thousand -guys in T; ecitedl e was fioppln'h Torea ." :(excitedly):. He was floppin'
There a e been other thoaro"undci that hook, Jackie. We tossed

There ihve been other, though less ia - watei on him to give the prod a better
portant changes induced by both shifting charge, and he's screamin'
life styles and the desire ''sc~qe notice.
Years ago, anyone could. Q A by his Despite Cosa Nostraa's 6bvlous frightening

oud dress and, most p his large, strengths, new problems amnd: ehilenges are
lwide-brimmed, white E etdt tendency coming at it from several aides. In the slums,

is to dress like a bustnessnmn, in conserva- vice is being contested, sorr.tilmes auccess-
tive Brooks Brothers gray. vice is being contested, sometimesuccess-

One custom that had to be dropped was the fully, by the blacks, Puerto Ricans and Mexi-
kiss of greeting between members. "Charlie can-Americans who want a share of the ac,
Lucky talso known as Salvatore Luciana or tion. In Buffalo, the blacks at first worked
Lucky Lucinano] put a stop to this and a bargain with Magaddino by which they
changed it to n handshake," Joe Valachi told would control the numbers racket, givihg

Author Pet "'After all,' Charlie said, him only a 10% tribute. Later, when he ran
B'we woult t -tk jkissing eachf other in into trouble with the authorities, they

restaurants a like that.' stopped the 10% entirely. That was notioi*
Ostentsato has gone out as well, compared to the trouble that Ruggiero tBt-

despite the f that even the lowliest mem- ardo had in Newark. There Negroes not only
be ftn lionaires The Government took over the lottery but also shook down

Boiardo's numbers men and occasionally
V,.ne good reason, n~ r man spez -took shots at them.

.. re than he shows ,B income tax took shots at them.
.There ar in addition, internal disDutes.

Fewr Qt the Ybosses thus cca~l~in d like the messy slaying of New York Boss
much more than would i , - - e~i, Albert, Anastasia in 1957. Sven though he has

ceessful businessman. The An evei' been east of Flatbtmh, a Oosa Nostra
puritanical code of the Mafia, "liOsmt kapon hlreseff as a Sicilian or
display, provides, another reason n aa N - the other. Nor is the
style. The late New York boss Vito _G:eovete, ,Con . 'at it once was. Two
for example, used to drive a tw-year-o plac et death, have not been
Ford, spent little more than $100 feor his llet. of IheI comnAsloners, Philadel-
suits, and lived in a modest house in Atlanttic phl's Angelo Bruno and New York's Joe
Highlands, N.J. When his children and gran- Coiombo, comnand little - espeet- Detroit's
children visited him, Genovese, very mlfch Joe ZerHli:rarely attendsineesng,'A formrer
the kindly paterfamilias, would cook them commissioners New Yos Joe Bonameno, was
up a huge pot of spaghetti. klokec out in 1964 ardahigs family reassigned

Another legacy from the Sicilian M&fia is when he ate d o kil off some of the
Cosa Nostra's almost mystical-concept of re- other bosses-
spect. Something like the Oriental notion T*S riaw's DnLAY
of "face," respect means more to a Cosa Where is the law? Why, despite some trou-
Nostra mobster than money. If he does not bles, does Cooe, Notra survive and thrive?
have the regard of his fellow members, he Beyond its own inherent strength and tradi-
is nothing, even in his own eyes. An equally. tion is its ability to corrupt civil officials.
high value is placed on loyalty. It is not Probably no other group In history has made
always honored, to be sure, but it neverthe- such a fine art of corruption. Without the
less remains a powerful binding force within fix, Cosa Nostra would not last out the year.
the organization. Indeed, the very human Nor are local cops the only ones who yield to
characteristics of respect and loyalty, to- temptation. Three days after a report on
gether with the organization's dynastic skimming in Las Vegas was sent to the U.S.
structure, offer some clues to its remark- Attorney General's office in 1963, a complete
able durability. Son follows father, un- copy was in the hands of the criminals cited
derboss follows boss, and the line continues In the report. The conduit for that leak has-
over the decades. never been found.

Another element seems to be a sense of Even in the absence of official dishonesty,
unity against a world viewed as hostile. The law enforcement has often proved inept. Most
chaotic history of Sicily remains an uncon- city and state police agencies are still not
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equipped to deal effectively with clever, well-
financed conspiracies that extend across city
and state lines. The FBI is better trained, of
course, but its special agents hardly consti-
tute a national police force, and were never
intended to do so. Until the beginning of
the decade, federal authorities merely
nodded while the mobsters nibbled away at
the country. Besides, coordination among
law-enforcement agencies at all levels is
frequently weak or totally absent. Even when
pressure is applied vigorously, resulting In
arrests and convictions, LCN can quickly fill
personnel gaps.

Not that prosecution is easy under the
best of circumstances, The gangsters' well-
paid legal corps takes full advantage of the
Bill of Rights. The Mob's muscle often takes
care of potential witnesses. It takes a brave
citizen to call the police. Also, most of the
evidence gathered by the FBI, until recently,
was not admissible in court.

Much is changing. Though more vigilant
observation might have detected it long be-
fore, a maior revelation occurred in 1957,
when New York state police happened upon
a meeting of the Commission and its lieuten-
ants at the estate of Joseph Barbara in
upstate Apalachin. The authorities were able
to find out who the mobsters were and, more'
important, that they were together. In 1962,
Joe Valachi, the. Cosa Nostra soldier-turned-
informer, confirmed and explained what the
FBI had been hearing from its bugs for
months. Though he looked at the Mob from
the bottom up, Valachi's remarkable mem-
ory nonetheless provided invaluable insights
into its organization. From January 1961 to
December 1968, the Government indicted
290 meimbers of Cosa Nostra and obtained
l-: re6nvietions, with many cases still pend-
ing.Some of the bosses themselves have been
Jailed, while 'many have found their-aetivi-
ties severely curtailed because of con-
tinUous scrutiny.

STRENGTIIENING HAlID

Most of the: surveillance has come from
electronic bugs and telephone taps, which
have supplied something like 80% of the
information the Government has on the
Mob. While bugging. is still the subject of
considerable controversy-and can be a seri-
ous danger to civil liberties if misused-a
law passed by Congress last year at least
clarifies the Government's powers and gives
the Justice Department broader jurisdiction.
For the time being, electronic snooping
seems to be a necessary, if risky weapon.

Federal funds are now available in increas-
trg amounts to help city and state agencies
ptbpare for the challenge. Two major bills
now pending in Congress could have signifi-
cant results. One' would strengthen the hand
of prosecutors and grand juries in mounting
investigations and make involvement in or-
ganized crime generally-regardless of the
specific violation-a federal offense. The sec-
orrd measure would invoke civil procedures,
s'ucl, as antitrust action, to attack organized
crime behind its screen of bogus legitimacy.

Beyond new statutes and energetic rein-
forcement, the nation needs, another,
stronger weapon: public indignation. There
is not nearly enough of that in the U.S. No
other Western, industrial country in modern
times has suffered criminal abuses on such
a scale. America's porous, pluralistic and
permissive society offers extraordinary op-
portunities, chances to hide and to advance,
for-the enterprising and imaginative crim-
inal. But, most fundamentally, U.S: society
helps the criminal by toleration (occasion-
ally even admiration) and by providing a
ready market for his services. Illicit gambling
thrives because of the popular demand for
it. Politiciafis of questionable integrity re-
main in office because the electorate allows
it. Entrepreneurs who half-knowingly accept
dirty money with the rationale that busi-
ness is business are as corrupt as grafting
politicians.
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TOLERATING rTHE MOB

In large measure, the modern Mob lacks
the traditional justification for crime--the
bitter spur of poverty. It also lacks the oc-
casional, near-heroic dimension of defying
law and the established order for the sake
of rebellion. It is by and large a middle-
class sort of Mob, more or less tolerated by
the affluent. Among the public there is often
a certain psychological hypocrisy. Rage is
great over conspicuous criminal acts, but
there is less anger over the far more harm-
ful depredations that are the specialty of
organized crime. Until there is a popular re-
volt, La Cosa Nostra will probably endure.

UNITED BY OATII AND BLOOD
Centuries before La Cosa Nostra was heard

of in the U.S., the Mafia operated-even as
it does today-as a brigand government in
much of Sicily. Though many Italian im-
migrants had come to the U.S. to avoid just
such oppression as the Mafia offers, a few
among them formed a new Mafia in the new
country. In the crowded "Little Italys" of
the late 19th and early 20th centuries, the
thugs found easy prey among people who
had been taught to dread the terrorists'
Black Hand.

Prohibition offered the transplanted
Mafiosi the chance they could not have
made for themselves. Only they had the
organization that could capitalize on the
potential of bootlegging. Only they lived
among people who already operated hene
stills that could quickly be Converted into
commercial distilleries. With fantastic profits.
little crooks became big crooks, and the
peculiar society of petty outlaws became the
all-powerful Cosa Nostra.

There was enough intraorganizational
feuding to fill a graveyard. Often the battle
lines were drawn between Sicilians and
Neapolitans-a distinction that causes ill
feeling even today. But Sicilians from one
area also fought Sicilians from another area,
going so far as to take Neapolitans as allies.
A particularly bloody period in 1930-31 called
the Castellammarese War (the town of Ca-
stellammare del Golfo was home to one of
the factions) killed about 60 gangsters. Thus
the factions agreed to unite behind the
Mob's modern founding father, Salvatore
Maranzano.

A Castellammarese who borrowed his ideas
from Julius Caesar's military command,
Maranzano laid down the patterns that still,
with minor modifications, hold today. To
stop the killing, Said Maranzano, the gangs
that then existed would henceforth be rec-
ognized as families, each with its own terri-
torial limits. Heading each family would be
a boss, or Capo. Under him would be an un-
derboss, or Sottocapo, and beneath the un-
derboss would be any number of lieutenants,
or Caporegimes, leading squads of soldiers,
or "button men." One advantage of the
scheme was the insulation it provided the
men at the top. In the ordinary course of
events, they would never put themselves
within easy reach of the law.

The organization's code of conduct was
partly Maranzano and partly Mafia omertd,
a combination of such qualities as manliness,
honor and willingness to keep secrets. Its re-
quirements have never changed. The penalty
for breaching the code: death. Except for
the Chicago branch, which has always dis-
dained the ornate, members are bound by
an elaborate ceremony of medieval hocus-
pocus. Flanked by the boss and his lieuten-
antS, the initiate and his sponsor may stand
in front of a table on which are placed a
gun and, on occasion, a knife. The boss picks
up the gun and intones in the Sicilian dia-
lect: "Niatri representam La Cosa Nostra.
Sta famigghia e La Costa Nostra [We repre-
sent La Cosa Nostra. This family is Our
Thing]." The sponsor then pricks his trigger
finger and the trigger finger of the new mem-
ber, holding both together to symbolize the
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mixing of blood. After swearing to hold the
family above his religion, his country, and
his wife and children, the inductee finishes
the ritual. A picture of a saint or a religious
card is placed in his cupped hands and ig-
nited. As the paper burns, the inductee, to-
gather with his sponsor, proclaims: "If I ever
violate this oath, may I burn as this paper."

Brilliant as Maranzano's plan was, it had
one major flaw: Maranzano himself.'Like his
hero Caesar, Maranzano suffered from over-
weening ambition. Above the family bosses,
there was, under his scheme, to be a Boss of
All Bosses, a Capo di Tutti Capi, by the name
of Salvatore Maranzano. When several of the
family bosses found out that he was plotting
to kill them, they worked up an assassina-
tion scheme. Five months after he took pow-
er, Il Capo di Tutti Capi was murdered. The
same day, Sept. 10, 1931, 40 leaders allied
with him were slain across the country.

With Maranzano's death, a kind of peace
did settle over Oosa Nostra. There have been
skirmishes and murders aplenty since then,
but never anything like the Castellammarese
War. In place of the Capo di Tutti bapi, the
mobsters formed a Commission made up of
nine to twelve family bosses to guide the
organization and settle disputes. While its
powers have never been precisely spelled out,
the Commission seems to be roughly analo-
gous to the governing body of a loose confed-
eration. It must approve each family's choice
of boss, and it can, if it wants to, remove a
boss-usually by assassination.
· Often, the Commission's chief function
seems to be preservation of the balance of
power, making sure that no one boss gains-
too much power. In Cost Nostra's terms, as in
nations', that is guns. Theoretically, at least,
the 24 families have not been allowed to in-
crease their numbers since the '30s. They
vary greatly in size now, as they did then,
from Carlo Gambino's army of 1,000 in New
York to James Lanza's tiny, ineffectual squad
of twelve in San Francisco. Currently, sev-
eral families are open to recruits, offering
new opportunities for growth and power.
United by oath and blood, Maranzano's or-
ganization may have as long a life as Caesar's.

PORTRAIT OF AN OBSOLETE MOBSTER

Evicted from the Mob's top hierarchy in
1964, Joe Bonanno of New York--oue of the
bloodiest killers in COfS Nost'as 1isbdry-
everntally retired to T ArJiZ where,
amid his fg and orange fteeS, be now lives
mddestly, reflecting -on his days of power
and plotting his comeback. Mlis life is not
entirely normal, however. The-PBr tried, un-
successfully, to recruit his confidant and all-
round handyman, David Hill, 21, as an in-
former. Once a bomb landed in Bonanno's
backyard. He thinks that an FBI agent may
have prompted two young thugs to throw
the bomb and start a fight between Bonanno
and another mobster-a sequel to the "Ba-
nana War" that followed his downfall.

Bonanno may get support for his bizarre
notion. Tucson authorities are preparing to
try two men for attempting to dynamite
Bonanno's house. A prosecution witness
claims that an FBI man put them up to it.
Thinking that Bonanno has been badly
treated, young Hill last week volunteered
to talk about his boss'to Time Reporter
James Willwerth. The following is Hill's por-
trait of ani obsolete mobster:

Like many other retired executives,
Bonanno finds the routine irksome. Most
mornings Hill drives him into town, where
Bonanno attends to errands until about
noon. Returning home-a rather small,
three-bedroom house at 1847 East Elm
Street-he usually lunches on an Italian
sausage sandwich, then puts on a "ghastly-
looking" pair of Bermudas for a couple- of
hours of sun and reading in the yard.

Shortly before dinner, Bonanno changes
into slacks and as a never-changing rule, sits
down with a snifter of brandy and provolone.
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After dinner, preferably goat meat or scampi
and Pouilly-Fuiss6 (1959 or 1961), he has a
cigar, reads the newspapers and watches tele-
vision newscasts, ending up with a late
movie. His favorite stars are Alice Faye and-
Of course-George Raft.
Except for Hill, whose blond good looks,

shaggy hair and modish clothes could easily
mark him as a jet-setter, there is almost no
one else around. It is a sad contrast to his
high-rolling days, when prominent clergy-
men, judges and politicians felt it an honor
to be entertained at the home of the mobster
known as Joe Bananas. When the Govern-
ment tried to deport Bonanno in 1954, for In-
stance, among those who testified as charac-
ter witnesses were the Most Rev. Francis
Green, former Congressman Harold Patten
and former Arizona Supreme Court Jtstlce
Evo DeConcini (the Most Rev. Francis Green
is now the Roman Catholic bishop of Tuc-
son).

Now Bonanno's heart condition keeps him
close to Tucson-the fact that a grand Jury
in New York wants him for questioning may
also be persuasive-but 'he is not really at
home. Newspapers ride him. Substantial gifts
to the Roman Catholic Church and phtlan-
thropies have somehow failed to make peo-
ple forget about his background.

Bonanno Often walks back and forth for
hours, deep in thought. Hill says that he has
seen him touch the tips of his fingers to-
gether, point them at the sky and moan: "I
am in the world for 64 years, and only in, the
last five years have these things happened to
me!" Other times he will be more philo-
sophical: "I know it's my fault. It was im-
possible for me to foresee these things." He
has only three ambitions now. One is to move
closer to his children in Palo Alto, Calif.
The second is to visit once more his birth-
place and the graves of his parents in Castel-
lammare del Golfo, Sicily, home of so many
American Mafioei. The third, which he ap-
parently does not tell young Hill about, is
to return to power, and, like Napoleon at
Elba, tie still dreams of the day when he can
march home and reclaim his Costa Nostra
family.

Mr. McCLELLAN. Mr. President, just
yesterday, the Daily News carried a front
page editorial calling for action to imple-
ment President Nixon's war on crime
here in the District of Columbia. I recog-
nize, of course, that the central thrust of
S. 30 is directed against organized crime,
but no careful student of organized
crime can help but see a close relation-
ship between it and street crime. It is,
after all, as the recent narcotic bust here
in the District 'showed, the New York
Mafia leader who imports and distributes
to the ghetto residents here in the Dis-
trict the narcotics that enslavehem and
lead them to mug and rob aR4 yoke on
our streets.

I ask unanimous conse the text
of that editorial appear : RECORD

.at this point. -
There being no objectior~i"B(Uedrial

was ordered to be prknte4 i)*I~.RCORD,
as follows:

[From the Daily News,. . 1970]
THE WAR ON CRIME: ONCIME: ' ,L.--ITIT IS

TIME FOR ACf :- :.i -
President Nixon was inaugurated oMe ft r

ago today. He had been eleoted tw:3!.qs
earlier on a platform which featured !.:i$-
laration of a War on Crime. In a fro
editorial we welcomed the new Presi
return to the city he knew so well, andls
selection of it as a principal battlefield mnse
War on Crime he had led us to expect.

It is time now, one year later, to take
accounting.

It is time for the rhetoric to end.
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It is time for partisan fingerpointing to

end.
It is time for some action.
During this interval, crime rates in the na-

tion and in the Federal City have soared to
unprecedented heights. In 1969, in Washing-
ton, one murder was committed every 30
hours, an armed robbery took place 20 times
a day, a woman was raped each day.

In 1969, the Nixon Administration sub-
mitted to Congress, after some six months'
preparation, an inventory of legislative weap.
ons it said it needed to prosecute the War on
Crime.

On Oct, 9, in response to mounting public
outrage and to his own often-repeated con-
cerns, Mr. Nixon summoned the leaders of
Congress and officials of Washington to a
White House strategy session. Its purpose was
to get bipartisan momentum rolling for the
stalled anti-crime bills.

Police Chief Jerry V. Wilson, as. we noted
daily on Page One in our ensuing "Crime
Crisis Countdown," told this prestigious

gathering: "The total system of justice must
be treated . .. My greatest fear is that Con-
gress may go home without this being done."'

His fear was realized' on Christmas Eve,
76 days after that emergency meeting. The
Senate had acted. But the House of Rep-
resentatives had not.

The second session of the 91st Congress
opened yesterday. There has- been specula-
tion (based on the solemn promises of
leaders on both sides of the aisle, that Con-
gress will complete action on the War on
Crime legislation this year. Our hope that
this will come to pass is mixed with skept-
icism because the same promises, made one
year ago today, did not come to pass.

The victimized public can be reassured
only by action.

We recognize that parts of the anti-crime
/package have raised some constitutional
doubts . . . the provisions for greater license
for wire-tapping and for pre-trial deten-
tion, for example. But much of the package
is not controversial, or should not be . . .
more police, more courts, a variety of at-
tacks against syndicate crime, easing the
lot of prosecutors, tougher penalties for the
habitual criminal and for crimes of vio-
lencee(particularly when guns are involved),
and tougher measures against hard dope
traffic.

There is no reason--io acceptable ex-
cuse-why the non-controversial bills
should not be passed Within the opening
days of this session. In the past 365 days,
ample attention has been paid to the prob-
lems of drafting this legislation by the Re-
publican-controlled Department of Justice,
and to its examination by the Democratic-
controlled Congress. We'll buy the need to
delay for those reasons-up to this point.
But we will not buy any further delay. Con-
gressmen reading the polls and weighing
the outcome of recent off-year elections must
realize that they may engage in further
partisan bickering and legislative delay at
their peril in atle November general elec-
tions.

If further study is needed for those few
controversial aspects of the proposed legis-
lation . ..well, all right . . . but let's get
on with committee study as the first order
of business, and clear the way for prompt
action on the floor.

It is time, too, to go beyond the cops-and-
courts aspects of the War on Crime. We
insist, as we did in that Open Letter to Mr.
Nixon one year ago today, that the criminal
be caught and prosecuted. We also want him,
whenever possible, to be rehabilitated so that
he will not return to the streets a more em-
bittered and expert criminal.

In the heat of partisanship, the cause of
law and order has suffered. Motives of both
the "hardliners" and the "do-gooders" have
been challenged. Justice, we repeat ourselves,
means two things: it means that the in-

nocent shall go free and that the guilty shall
pay the price of their guilt.

No issue on the Hill has higher priority. No
positive response will gain greater favor with
the public.

To get very, very elementary, the physical
well-being, the lives, even, of many Ameri-
cans are at stake. So, of course, is the vitality
of Our Town of Washington, and every other
core of the great metropolitan areas of our
nastion. So, too, is the future of our demo-
cratic society.

Mr. McCLELLAN. Mr. President, I
should like to bring to the attention of
the Senate a touching letter that I just
received from Mrs. Arthur J. McShane,
who lives at 117 3d Street NE., here on
Capitol Hill. Crime statistics are too
often lifeless: We need to hear and read
the personal testimony of how those who
live daily in the fear of crime feel. If this
bill and the other measures that Congress
is now considering can in any way offer
some measure of relief to our citizens
who, like Mrs. McShane, live in daily fear
of crime, we will have in some measure
fulfilled our obligation as representatives
of the people.

Mr. President, the letter is dated Janu-
ary 19, and is addressed to me:

DEAR SENATOR MCCLELLAN: May we please
enlist your assistance in obtaining an ef-
fective crime prevention program in the
neighborhood of Third Street, Northeast, be-
tween East Capitol and Massachusetts
Avenue?

On Friday, January 16th, about 11:00 P.M.,
our good friends and neighbors were robbed
at gun point in the 100 block of Third Street,
Northeast, then forced to drive their abduc-
tor cross town. Last evening shortly after
8:00 P.M. a woman was attacked in front
of our house.

These are just two of the recent crimes in
our neighborhood. Our corner groder at
Third and Maryland closed because of many
holdups, and the cleaners at Third and C is
forced to keep their door locked. I would
like to do an article entitled "Two Blocks
From the Capitol" which would far surpass
the title "Ten Blocks From the White House."

In my opinion the former precinct plan
was much more effective than the present
Districts. Our first need is beat men and of-
ficers from the Canine Corps. Scout cars are
not the answer. I'm annoyed at being a pris-
oner in our home, and shall certainly appre-
ciate any measures you can take so that we
may all once more live with some feeling of
security.

Sincerely yours,
Mrs. ARTHUR J. MCSHANE.

Mr. President, I do not know this
lady and did not know of her plight
until today. I did know of another sim-
ilar story. One of my employees, a com-
mittee employee, was robbed within less
than a block of the door where he enters
the Senate Office Building in which he
works, just before Christmas. It is all
over town, and many such crimes are
not reported.

Of course, this bill, as I say, is not di-
rected primarily to the District of Co-
lumbia. But many of these robberies,
many of these muggings, many of these
crimes of violence that are taking place
in the District of Columbia, Mr. Presi-
dent, are motivated primarily to get
money to satisfy the appetite of the
drug addict: and it is the Mafia, it is
organized crime, that is supplying that
poison to them. This bill can have a sig-
nificant effect in reducing street crime
in the District and across the Nation.

Mr. President, I wish to insert in the
RECORD one other letter. I think all Sen-
ators received this letter, which is dated
January 19, 1970, from Hon. Hilton
Davis, general manager for legislative
action, Chamber of Commerce of the
United States. The chamber strongly
supports this bill.

I ask unanimous consent to have
printed in the RECORD the letter to which
I have referred, together with an en-
closure.

There being no objection, the fltter
and enclosure were ordered to be printed
in the RECORD, as follows:

CHAMBER OF COMMERCE
OF THE UNITED STATES,

Washington, D.C., Ja.nuary 19, 1970.
Hon. JOHN L. MCCLELLAN,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MCCLELLAN: In the next
few days, I understand the Senate will con-
sider S. 30, the Omnibus Organized Crime bill
reported by the Judiciary Committee in
December.

The Board of Directors of the Chamber of
Commerce of the United States has approved
support of many of the principal provisions
of S. 30 as vitally needed legislation to help
federal officers Combat organized crime. A
copy of this statement of approval is en-
closed.

Every facet of our society is adversely af-
fected by the extensive moral corruption re-
sulting from the operations of organized
crime. Particularly the youth of our Nation
are being victimized by the illicit sale of
narcotics and by gambling operations, both
closely linked to organized crime.

This legislation is also needed to strengthen
the legal tools for halting the infiltration of
organized crime into legitimate businesses in
our Nation. Many of its activities are-now
permeating legitimate businesses on an
alarming scale.

The impact of organized crime on the na-
tional economy has reached phenomenal pro-
portions. Latest estimates are that organized
crime in America takes in more than $30
billion, and possibly as much as $60 billion
annually, from its operations.

We urge you to give S. 30 favorable con-
sideration when it reaches the Senate floor.

Cordially,
HILTON DAVIS,

General Mvarnager, Legislative .Action.

RECOMMENDATIONS ON ORGANIZED CRIME LEG-
ISLATION AS APPROVED BY THE BOARD OF
DIRECTORS OF THE CHAMBER OF COMMERCE
OF THE UNITED STATES, NOVEMBER 13, 1969

COMBATING ORGANIZED CRIME

To strengthen Federal efforts to combat
organized crime, the National Chamber sup-
ports legislation providing for:

1. -Extension of the grand jury system al-
lowing the issuance of a presentment or
report on misfeasance, non-feasance or cor-
ruption of public officials or their institu-
tions.

2. Increasing investigatory and prosecu-
torial tools by implementing a Federal im-
munity provision, allowing the taking of-
depositions of witnesses, permitting intro-
duction into evidence of declarations of co-
conspirators, and codifying existing civil
contempt proceedings.

3. Improving the system for protecting
witnesses through Federal financial and other
assistance.

4. Strengthening the Federal Government's
authority to eliminate organized crime's eco-
nomic power base by combating interstate
gambling operations and the infiltration of
legitimate business; and by creating a Fed-
eral study commission to examine the extent
and effects of gambling upon society and the
economy.
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Support of the foregoing principles is with

the understanding that such legislation' ill
provide appropriate protection to the rights
of the individual under the Constitution,
and that specific provisions of any bill that
deals with the Internal Revenue Code will
be referred to appropriate Chamber commit-
tees.

Mr. McCLELLAN. In conclusion, I say
that this measure is open to amendment.
Maybe some amendments can be adopted
that will strengthen and improve it. But
I do not think there is anything in the
bill that should be taken out. Perhaps
my colleagues will disagree with me.

However, when we finish with this
bill, and come to a final vote, I want
every Member of the Senate to stand up
and vote "yea," to let the world knor--
to give some comfort to the victims of
organized crime in this country, and the
potential victims-and that is every one
of us-wherever they are--to give some
comfort and reassurance to the people
that Congress is alert, that the Senate
of the United States is becoming aggres-
sive in this field, and that it is resolved
and determined to enact any law within
the framework of the Constitution that
will strengthen law enforcement in this
country, and deal with this criminal ele-
ment effectively, to the end that it may
be eradicated from our society.

I yield to the distinguished Senator
from North Carolina.

Mr. ERVIN. Mr. President, I compli-
ment the distinguished Senator from
Arkansas and his principal cosponsor of
this measure, the distinguished Senator
from Nebraska (Mr. HRUSKA), and the
members of the staff of the Subcommit-
tee on Criminal Laws and Procedures,
on the fine work which has brought this
bill thus far along the legislative road.

I should like to make this observation:
Last May, I became personally ac-
quainted wth crime in the District of
Columbia. There was a North Carolina
boy, from Mecklenburg County, N.C.,
whom I had given a position in the Sen-
ate Post Office, in the Senate Office
Building. He was stabbed, robbed, and
killed on the streets of the District last
May.

His roommate said he did not have
more than $10 or $12 on his person at
that time. In other words, here were
people who were willing to take the life
of a fellow human being, who was giving
them no trouble and who was traveling
peacefully along the streets of the Dis-
trict of Columbia, in order to get a few
paltry dollars.

I reiterate that I think the distinm-
guished Senator from Arkansas and the
distinguished Senator from Nebraska,
and the counsel of the subcommittee, de-
serve the thanks of the American peo-
ple for bringing this bill thus far along
the legislative road.

Mr. McCLELLAN. I thank the distin-
guished Senator. I want to express my
appreciation to him as a member of the
subcommittee which processed this bill
for the valuable assistance he gave us,
his wise counsel, and his enthusiastic
support of these provisions of the bill, the
titles that are now before us; and I cer-
tainly join with him in complimenting
the staff, which I shall do more elabo-

rately at the conclusion of the handling
of this bill. We have been most for-
tunate in having a highly competent
staff, and, with respect to the staff on
both sides of the aisle and the Members
on both sides of the aisle, as I said at the
beginning, this has been a labor in which
there has been less politics, I think, for
a bill of this magnitude, than any I have
participated in since I have been in the
Senate.

There has been a concerted, united,
dedicated effort on the part of all mem-
bers of the committee to try to bring
out a bill in this area of criminal justice
that will be effective and productive in
dealing with organized crime.

Mr. President, I yield the floor.
Mr. HRUSKA. Mr. President, those of

us who are interested in the discussion
and the passage of the pending bill ap-
pear in the Chamber today with a deep
sense of assurance in the quality of the
work product of the Committee on the.
Judiciary as seen in this bill, S. 30.

I am able to say this for a number of
reasons. Perhaps the chief and most
meaningful of those reasons is the dili-
gence, the dedication, the persistence, the
talent, and the genius of the chairman
of the Subcommittee on Criminal Laws
and Procedures, the Senator from Arkan-
sas (Mr. MCCLELLAN). His attributes as
a legislator are well known to all of us.
We have learned-to admire him and to
rely upon his judgment and upon his
vast experience in the fields to 'which
he devotes his efforts. In his finction-
ing, he is always of an open mind. He is
always constructive. He is always fair
to all who come up with new ideas that
they wish considered during the study
of any measure.

A proof of his great effectiveness, I
think, was illustrated this afternoon
when Senator McCLELLAN proceeded
with and concluded his explanation of
this bill. It was an impressive and very
fine presentation of a vital and highly
necessary piece -of legislation. As I sat
here Ulsbning -to his exposition, and later
to his plea for early and effective action
on this crucial legislation, I could not
help but wish that all of the Members
of this body as well as the Members
of the House of Representatives had had
a. chance to listen to the eloquence and
persuasiveness which he commands. I
wish all Members of the Congress could
capture the sense of urgency which he
was able to impart for the consideration
and early approval into law of the meas-
ure we are now considering.

Our feeling of assurance in presenting
S. 30, however, is also based upon varied
sources of its substantive and compo-
nent parts and the careful processing
accorded them before the bill was as-
sembled into its final form. A number
of other bills independently introduced
in this body were resorted to for material
that found its way into S. 30. In some
instances they were incorporated into
the bill as separate titles, and there are
10 titles in all in this measure. The re-
sult is a well-balanced and well-rounded
approach to the problem at hand, a prob-
lein that finds its basis in a very grave
and serious situation which confronts
the Nation.

Mr. President, the Nation's crime
problem has never been more acute than
it Is today. Crime of all kinds is on
the increase. Crime and the very fear of
crime are daily eroding the basic quality
of life of millions of Americans. Nowhere
is this erosion more critical than in the
field of organized crime which, despite
earnest efforts to control it, continues
to grow at an alarming pace.

Mr. President, the measure before the
Senate today is the result of many long
hours and weeks of thoughtful analysis
and toil. It is designed to correct a very
serious malady. The organized crime
problem has been of grave concern to me
for many years, and all of us have been
very distressed over the inability of the
Government to make any significant
gains in eradicating it. There are sev-
eral reasons for this failure. The orga-
nized crime bill is an attempt to remedy
these failures and to better equip the
law enforcement community in dealing
with the problem.

It has been my privilege to introduce
some of the measures which now form
separate titles of S. 30 and of cospon-
soring the rest with the Senator from
Arkansas (Mr. MCCLELLAN). The bill
was closely scrutinized in the Criminal
Laws and Procedures Subcommittee and
I am satisfied as to- its practicality and
constitutionality. I support the :entire
bill--subject of course, to tie .caveat
very properly suggested byW Senator
from Arkansas, that, as ~prwoceed in
the consideration of this o6in, together
with any amendments th will be pro-
posed, we certainly will jold an open
mind and not consider t S. 30 in its
introduced form, as h pending, is
necessarily a perfect ok en a final ver-
sion.

Investigations conducted by Congress
and the law enforcemeiit agencies dur-
ing the past two decades, and most re-
cently Presit's Commission on
Law fircs t ndAdministration
of Justice, have eDaished beyond any
dofbt that orgAised crime is a reality
'wbic exists in our midst and pervades
every section of the Nation. According
to the National Crime Commission, while
the core of the organized crime effort
in the United States consists of 24 ma-
jor groups operating as criminal cartels
in large cities across the Nation, these
groups are allied with other racket en-
terprises to form a loose confederation
operating in both large and small cities.
It. involves thousands of criminals, and
its actions are the result of intricate
conspiracies carried on over many years.
Its aim is the amassing of huge profits
derived from control of such illegal ac-
tivities as gambling, narcotics, and loan-
sharking. It is also deeply involved in
other activities such as robbery, larcency,
and arson.

In recent years, organized crime has
become increasingly diversified azt* has
become entrenched in legitimate bWsi-
nesses and in labor unions where it em-
ploys terrorism, extortion, tax evasion,
bankruptcy fraud and manipulato and
other measures to drive out lawhftt oW-
ers and officials. Also, wherever orga-
nized crime exists, it corrupts public
officials and wields extensive political in-
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fluence which insulate its activities from
governmental inferferences.

Corrupt officials and bribed law en-
forcement officers operate as "a silent
conspiracy" in support of organized
crime. The syndicate could not continue
to operate without corrupt judges and
piuiuoruwur, or without tne assistance
of a handful of bribed police.

Testimony before the subcommittee
during our hearings on this bill not only
disclosed how prevalent corruption of
local police is, but it furnished a strik-
ing illustration of the fact that it is not
at all limited to the so-called crime
centers of New York, Miami, Chicago,
and Las Vegas.

The National Crime Commission, after
analyzing the difficulties experienced by
law enforcement agencies in bringing
successful prosecutions against mem-.
bers of organized crime, concluded:

From a legal standpoint, organized crime
continues to grow because of defects in the
evidence gathering process. Under 'present
procedures, too few witnesses have been pro-
duced to prove the link between criminal
group members and the illicit activities that
they sponsor.

The Organized Crime Control Act,of
1969, adopting as it does the best features
of the recommendations of the National
Crime Commission, seeks to remedy these
defects by revising and strengthening the
procedural aspects of the evidence gath-
ering process.

Title I, for example, recognizes that
the grand jury is without peer as an in-
strument of discovery against organized
crime, and provides for the impaneling
of special grand juries, in addition to
regular grand juries, in districts contain-
ing more than 4 million inhabitants or
where the Attorney General certifies that
one is necessary because of criminal ac-
tivity in the district. Such special grand
juries would be empowered to select their
own foreman, to extend their term up to
36 months, to request, in case of need,
that an additional grand jury be em-
powered, and, most significantly, to have
restored their ancient power to issue pub-
lic reports regarding organized crime
conditions in the district. These reforms
would make this verierable institution less
an arm of the court and more of an in-
dependent body with an unfettered duty
to seek out and destroy organized crime.

The other procedural reforms con-
tained in titles II through VII, dealing,
respectively, with general immunity, re-
calcitrant witnesses, false declarations,
protected housing facilities for housing
Government witnesses, depositions, liti-
gations, and title X, dealing with dan-
gerous special offender sentencing, are
all necessary--eomplements of the rein-
forced grand jury powers. These provi-
sions will insure the necessary quantity
and quality of evidence sufficient for valid
indictments and convictions of organized
crime figures. They provide the imposi-
tion of appropriate sentences for such
convicted professional or organized crime
offenders. These long overdue remedies
are indispensable legal tools for provid-
ing our law enforcement officials with the
evidence necessary to bring consistently
effective criminal sanctions to bear on
the leaders and participants of organized
crime.

In addition to these procedural re-
forms, this act contains two substantive
provisions of major significance in the
struggle against this fearsome national
enemy. Title VIII, recognizes that large
scale, illegal gambling operations pro-
vide the chief source of r Iveue 4 for gora-
nized crime and are dependent upon the
facilities of interstate commerce. There-
fore this bill strikes out at such activi-
ties by making it unlawful to engage in
a scheme to obstruct the enforcement of
State law to facilitate an "illegal gam-
bling business." An "illegal gambling
business" is defined as, first; violating
State law, second, involving five or more
persons, and third, operating in excess of
30 days or having a gross revenue of
$2,000 in any single day. It also makes it
unlawful to engage in the operation of
such an "illegal gambling business"
itself.

As President Nixon stated in his April
_23, 1969, message on organized crime:

The purpose of this legislation is to bring
under Federal jurisdiction all large-scale
illegal gambling operations which involve or
affect interstate commerce. The effect of the
law will be to give the Attorney General
broad latitude to assist local and state
government in cracking down on illegal
gambling, the wellspring of organized crime's
reservoir.

(At this point Mr. GOLDWATER took the
chair as Presiding Officer.)

Mr. HRUSKA. Mr. President, the sec-
ond substantive provision of this' act is
contained in title IX, Racketeer Influ-
enced and Corrupt Organizations. This
title contains a rather novel, and in my
opinion, a most promising and ingenious
proposal for crippling organized crime's
relatively recent, but spectacularly suc-
cessful, emergence into the field of legit-
imate business and unions.

Some measure of the actual and po-
tential impact of this facet of organized
crime's activities on our economic system
may be gaged from the report of the
National Crime Commission which found '
that it has to an alarming degree ac-
quired both open and concealed owner-
ship in a broad variety of legitimate en-
terprises, including production and serv-
ice industries where it has established
strong footholds.

The New York Times in its edition of
October 14, 1969, reported that a recent
survey of the business interests of 113
of the major underworld figures in the
Nation disclosed that 98 of them were
found to be engaged in legitimate busi-
nesses, including extensive holdings in
casinos: and nightclubs, land investment
and real estate, hotels and motels, vend-
ing machine companies, restaurants,
trucking concerns, wholesale food dis-
tributorships, sports and entertainment,
and financial institutions. The Wall
Street Journal on January 12, 1970, re-
ported the overwhelming penetration
and control of legitimate business inf the
New Orleans area by organized crime
figures.

When organized crime infiltrates a
legitimate business, its whole method of
operation counters our theories of free
competition and acts as an illegal re-
straint of trade. Whether a business is.
purchased from funds derived from its
many unlawful activities, or whether it

is acquired by extortion and violence, its
aim is monopoly. It employs physical
brutality, fear and corruption to intimi-
date competitors and customers to
achieve increased sales and profits. The
vast economic power concentrated in
this gaiii criminail conglomerate consti-
tutes a dire threat to the proper func-
tioning of our economic system.

Title IX of this act is designed to re-
move the influence of organized crime
from legitimate business by attacking its
property interests and by removing its
members from control of legitimate bus-
inesses which have been acquired or op-
erated by unlawful racketeering meth-
ods. Stated simply, this legislation makes
it unlawful for any person to acquire an
interest in br establish an enterprise
engaged in interstate commerce by the
use of income derived from "a pattern
of racketeering activity" which is defined
in terms of a number of existing crim-
inal offenses characteristic of organized
crime activity. It would also prohibit any
person from acquiring or maintaining
any interest or control of any such enter-
prise by a pattern of racketeering activ-
ity, and likewise prohibit any person em-
ployed by or associated with such an
enterprise from conducting the enter-
prise's affairs by a pattern of racketeer-
ing activity.

These unlawful acts which I have just
described would subject violators to
strict criminal penalties of fines of up to
$25,000 and prison terms of up to 2d
years. But the principal value of this
legislation may well be found to exist in
its civil provisions which employ the
time-tested antitrust remedies of injunc-
tion, divestiture, dissolution, and reorga-
nization which have been highly effective
in removing and preventing harmful be-
havior in the field of trade and commerce.
There is abundant precedent for appli-
cations of these civil remedies to the
conduct sought to be prohibited by this
legislation in decisions of the Supreme
Court .upholding similar civil remedies
in antitrust cases.

I believe that the combination of crim-
inal and civil penalties in this title offers
an extraordinary potential for striking a
mortal blow against the property inter-
ests of organized crime. In his April 23,
1969, message on organized crime, Presi-
dent Nixon stated:

The injunction with Its powers of con-
tempt and seizure, monetary fines and treble
damage actions, and the powers of a forfei-
ture proceeding, suggest a new panoply of
weapons to attack the property of organized
crime-rather than the unimportant per-
sons (the fronts) who technically head up
syndicate-controlled businesses. The arrest,
conviction and imprisonment of a MaAa lieu-
tenant can curtail operations, but does not
put the syndicate out of business. As I long
as the property of organized crime remains,
new leaders will step forward to take the
place of those we jail. However, if we can
levy fines on their real estate corporations,
if we can seek treble damages against their
trucking firms and banks, if we can seize the
liquor in their warehouses, I think we can
strike a critical blow at the organized crime
conspiracy.

These are new and innovative tech-
niques. They have not been tried before
against the racketeers. But this is just
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what is needed if any significant gains
are to be made.

We must give no-mercy to the soldiers
of organized crime. If it takes an anti-
trust provision, or a concentrated effort
to strangle the narcotics traffic, or a raid
on the cartels of gambling; all of us, and
citizens everywhere must be prepared to
go forward with the programs which will
make organized crime unprofitable, un-
acceptable, unattractive, and vulnerable
to criminal prosecution on a wider scale.

The tofie and the effectiveness of any
government is set at the top. Though our
Government must depend on the re-
sources of its citizens, the example and
the efficiency at the top level of Govern-
ment can pattern the degree and the
morale of our individual commitments
to society's goals. I think we have a Chief
Executive and an Attorney General who
are thoughtful advocates of a persistent
effort in the fight against crime. They
have demonstrated that they are willing
to use, and they have used, some of the
tools recently conferred upon law en-
forcement officials by the Congress in
the battle against organized crime. The
most notable illustration in that regard
is the use of electronic surveillance which
was enacted as a part of the Omnibus
Crime Control and Safe Streets Act of
1968, but which tool was not used until
within the past 12 months.

But Mr. President, even those at the
top cannot do the job alone. We here
in Congress must do our part. We must
equip the administration with the tools
it needs. With favorable consideration
of S. 30 we all will have taken a signifi-
cant step in the proper direction.

It is my earnest hope that it will be
promptly considered and that it will
promptly ripen into a full-fledged and
effective statute.

Mr. YARBOROUGH. Mr. President,
the bill before us today, S. 30, the Orga-
nized Crime Control Act is designed to
fulfill the first requisite of organized
society: to protect its members from
injury, crimes, and violence. The Sub-
committee on Criminal Law and Pro-
cedure, chaired by the distinguished
Senator from Arkansas (Mr. MCCLEL-
LAN), has held extensive hearings on this
bill and the committee has prepared
an excellent weapon for the fight against
organized crime in our Nation. The bill,
as amended and reported by the Com-
mittee on the Judiciary, evidences great
diligence and care in its preparation for
the war we must wage against this can-
cerous threat to our society. I would like
'to commend the distinguished Senator
from Mississippi (Mr. EASTLAND) and
the Committee on the Judiciary for
the thoughtfully considered amended
.bill, which synthesizes a number of sep-
arate bills, all directed toward an attack
against organized crime.

Organized crime threatens the very
foundations of our society. Its victims
are legion, but it preys primarily on
the poor and the uneducated and adds
further oppression to the social and eco-
nomic disadvantages already borne by
these people.

Organized crime threatens the secu-
rity of the Nation by terrorizing, through
physical and economic threats, the in-
nocent businessman and the individual
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citizen. One' of the most pernicious
threats posed by organized crime is to
our youth, by making a business out of
corrupting the hope of our Nation with
deadly narcotics and dangerous drugs. It
is time for us to muster our forces and
fight to save our society, through a full-
scale attack on organized crime. This
bill, S. 30, provides modern armament
for this struggle.

The bill provides the law enforcement
authorities essential tools to prepare their
cases against organized criminals by
making it possible to obtain witnesses,
protect those witnesses, and to compel
those witnesses to testify.

This bill realistically strikes at. the
economic roots of organized crime, and
in title VII creates new substantive
crimes defining and punishing the pro-
motion of, and participation in an "il-
legal gambling business."

The approach of the bill is to define
an "illegal gambling business" in terms
of the number of people involved and in
terms of gross receipts and length of
operation. The gambling activity must be
conducted by five or more people, either
operating for 30 days or more or having
a gross revenue of $2,000 a day. This is
a sound and necessary approach. The
bill recognizes that we only diffuse our
law enforcement resources if we-spread
the net too broadly, and it focuses the
attack on the large-scale gambling en-
terprises which are the bread and butter
of organized crime.

Another commendable portion of the
bill is designed to root out the influence
of organized crime in legitimate busi-
ness, into which billions of dollars of il-
legally obtained money is channeled and
which is often used, along with violence,
to drive out legitimate competitors. Ti-
tle IX of S. 30 establishes new substan-
tive crimes to prohibit racketeer influ-
ence and corruption of organizations and
enterprises. Along with severe penalties,
a unique criminal forfeiture provision
will make it possible to divest the rack-
eteer of any interest he may have ob-
tained in the organization or business.

In closing, I would also like to com-
-mend that portion of the bill which de-
fines the "dangerous special offender"
and provides for increased sentences for
those persons who are determined by the
court to fall within the categories set
out in title X. These categories include
the three-time felony offender, the pro-
fessional criminal who derives a substan-
tial portion of his income from his life
of crime, and the organized crime lead-
ers, their "enforcers" and their "corrup-
tors."

With this "dangerous special of-
fender" provision, we will have a better
chance to deal a mortal blow to orga-
nized crime by being able to incarcerate
these people for more extended terms
and effectively remove them from their
permanent occupation of preying on in-
nocent people.

This bill, S. 30, focuses the attack on
organized crime and provides the neces-
sary legal armament for the law en-
forcement authorities to pursue the
enemy.

This is a commendable piece of legis-
lation and I urge my fellow Senators
to join me in its support.
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ORDER FOR ADJOURNMENT

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
when the Senate completes its business
today, it stand in adjournment until 12
o'clock meridian tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF ROUTINE MORNING
BUSINESS, UNFINISHED BUSI-
NESS, AND RECESS ON TOMOR-
ROW
Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that upon
the completion of the prayer and the
disposition of the Journal on tomorrow,
there be a brief period for the transac-
tion of routine morning business, not to
exceed 15 minutes, that at the conclusion-
of the morning business the unfinished
business be laid before the Senate, and
that the Senate then stand in recess
subject to the call of the Chair.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORGANIZED CRIME CONTROL ACT
OF 1969

The Senate resumed the consideration
of the bill (S. 30)--relating to the control
of organized crinle in the United States.

Mr. ALLOTT. Mr. President, first of
all I congratulate the distinguished
Senator from Nebraska (Mr. HRUSKA)
for the work he has done over the years
in helping to effect new controls and new
laws in the areas which are involved in
S. 30 and which are involved here, as
well as to pay my compliments also to the
distinguished Senator from Arkansas
(Mr. MCCLELLAN) the chairman of the
committee.

Mr. President, one of the most per-
vasive problems facing our Nation today
is the deep penetration into all phases
of American life by organized crime.
Financed primarily by illegal gambling,
organized crime reaches out to embrace
such varied activities as sale of narcotics,
fraudulent bankruptcies, infiltration and
corruption of labor unions, and loan
sharking. It has recently begun to en-
gage in legitimate business operations to
which it brings its primitive code of ter-
ror and theft. Organized crime affects
the average citizen not only by siphoning
hard-earned money from the poor
through its illegal gambling opera-
tions, but also by encouraging the addict
to rob and mug to pay for his drugs, and
the burglar to steal by providing an outlet
for his stolen goods.

Organized crime has been the subject
of much investigation and thought in re-
cent years by those charged with com-
batting crime. Much effort has gone into
determining who the members of this
organization are, what'activities they
engage in, the state of existing legislation
and how it has been found wanting and,
lastly, in devising new weapons to im-
pede the spread of organized criminal
activity and to put its members behind
bars.

A culmination of this effort is the
proposed Organized Crime Control Act
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of 1969. Encompassing some 10 substan-
tive titles, it seeks to eradicate organized
crime in this country both by strength-
ening the legal tools available in the evi-
dence gathering process and by creating
new criminal sanctions and penalties to
deal with the widespread illegal activi-
ties of the present-day organized mob-
ster.

This legislation is truly a nonpartisan
product. Input has come from Members
of both sides of the aisle. This is proper,
because crime victimizes all members of
the community.

As the President stated last spring:
Organized crime's victims range all across

the social spectrum-the middle-class busi-
nessman enticed into paying usurious loan
rates; the small merchant required to pay
protection money; the white suburbanite
and the black city dweller destroying them-
selves with drugs; the elderly pensioner and
the young. married couple forced to pay
higher prices for goods. The most tragic vic-
tims, of course, are the poor whose lack of
financial' resources, eduoation and accept-
able living standards frequently breed the
kind of resentment and hopelessness that
make illegal gambling and drugs an attrac-
tive escape from the bleakness of ghetto life.

S. 30-is the result of a concerted effort
to stop the spread of organized crime.
Each of its titles plays a role in reaching
that goal. However, one title stands out
because its proper enforcement could
strike a crippling blow to its major
source of revenue-illegal gambling.

I would like to devote the rest of my
remarks then to title VIII-syndicated
gambling.

Gambling may seem to most Ameri-
cans to be the least reprehensible activ-
ity of organized crime, but in reality it
is gambling that provides most of the
funds that yearly pour into bribery of
local officials, wholesale narcotics, usuri-
ous loans and the infiltration of labor
unions and legitimate businesses.

Gambling, itself, is largely the crea-
ture of organized crime and is its prin-
cipal source of revenue. It has been esti-
mated that illegal wagering on horse-
races, lotteries, and sporting events
totals at least $20 billion each year and
may reach as high as $50 billion. The
scope of this source of revenue can be
seen from the fact that the total amount
of money bet legally in the United States
at racetracks is but $5 billion. Analysis
of organized criminal betting operations
indicates that the profits on $20 billion
worth of illegal gambling total some $6
or $7 billion annually. Almost 20 years
ago the Kefauver committee pointed
out:

These profits provide the financial re-
sources whereby ordinary criminaLs are con-
verted into big-time racketeers, political
bosses, pseudo businessmen, and alleged
philanthropists.

If this source of revenue can be di-
minished substantially, organized crime
will clearly suffer.

To help dry up this source of huge
criminal revenues, title VIII will make
it a Federal offense to engage in any
large-scale business enterprise of illegal
gambling. It does not purport to bring
all illegal gambling activity within the
control of the Federal Government. It
deals only with those who are engaged

in an illicit gambling business of major
proportions, as distinguished from those
whose operations are relatively small.

The statute defines an "illegal gam-
bling business" as one including such
forms of betting as bookmaking or num-
bers and which first, is a violation of
State law; second, involves five or more
persons who participate in the gambling
activity; and third, which has been or
remains in operation for a period in ex-
cess of 30 days or which has a gross reve-
nue of $2,000 in any single day. As a
practical matter cases in which this
standard is met will ordinarily involve
gambling operations of considerably
greater magnitude, because it is usually
possible to prove only a relatively small
proportion of the total operations of a
gambling enterprise. Thus, the proposal
does not apply to gambling that is spo--
radic or of insignificant monetary pro-
portions. It seeks to reach only those who
prey systematically upon our citizens and
whose operations are so continuous and
so substantial as to be a matter of na-
tional concern. Even as to those, the Fed-
eral Government's enforcement effort
will necessarily have to be centered on
selected targets of special significance
because of manpower limitations.

The size of the gambling enterprises
prevalent in this Nation in recent years,
and thus the scope of the problem title
VIII seeks to cope with, can be seen from
the following list made available by the
Department of Justice:

In Cleveland and Detroit coordinated
-sweeps by FBI agents resulted in the
arrest of four men allegedly running one
of the largest bookmaking operations in
the Midwest. The ring was handling ap-
proximately $100,000 a week;

In the San Diego area, Internal Reve-
nue Service agents arrested three book-
makers handling an estimated $400,000
per month in bets;

In the Philadelphia area, police con-
ducted five raids and arrested 30 persons
in connection with gambling operations
handling over $460,000 a month;

Of the FBI's 1966 gambling arrests, 72
occurred in the Chicago area, involving
operations with a monthly gross of ap-
proximately $550,000;

Twelve in the L3s Angeles area, in-
cluding at least one operation handling
an estimated $100,000 a month;

In the Louisville area 22 handling an
estimated $56,000 a month;

On July 9, 1963, four men were con-
victed in the northern district of In-
diana in connection with a bookmaking
operation which reportedly grossed $750,-
000 a year;

Raids by various Federal, State, and
local law enforcement agencies in late
1967 led to the breaking up of casino,
lottery, and bookmaking operations, the
largest being in the Buffalo and Chicago
areas, handling an estimated $3,750,000 a
month at the time;

Evidence seized during raids in the
Philadelphia area indicated that the
wagering operation there was grossing.
about $15,000,000 per year;

One individual's records reflected an-
nual wagering receipts of over $1,600,000
with a net profit between $3,000 and $5,-
000 per week.

Mr. President, these sums are shock-
ingly large. But they are cold and life-
less until we see how they can be brought
to bear on individuals.

The examples I have just cited are
only examples. They are the tip of the
iceberg. Even so, the money involved in
these examples amounts to yearly earn-
ings of over $85 million,

Consider the men behind this money.
Obviously they live their lives in con-
tempt for the law. Obviously they have
a unique concept of normal business op-
erating expenses. Obviously the Internal
Revenue Service does not figure import-
antly in their expenses. What, then, are
their expenses?

One operating expense is graft. Cor-
rupting public officials takes money.

America's crime empire is rich in slang
as well as in money. One underworld
slang word is "ice." This "ice" is bribe
money paid to public officials to purchase
protection for illegal activities. The word
"ice" is very descriptive. Such "ice
money" takes the heat off criminal oper-
ations and allows them to slide smoothly
by any legal barriers.

Just consider the "ice" money avail-
able to the men involved in the examples
just cited. These men-a small slice of
the gambling racket-can spread a lot of
"ice" with untaxed annual earnings of
$85 million. If they devote only 1
month's earnings to bribery and corrup-
tion, this means that just these few mem-
bers of the gambling empire can spread
$7 million among.strategic public officials.
Seven million dollars can be broken down
into 140 bribes of $50,000. But bribes of
that size are rarely necessary. What
keeps gambling going is often protection
at the lowest level. Gambling exists when
the local patrolman turns a blind eye to
the corner bookie. Or when a city's prose-
cution staff mysteriously finds it "inex-
pedient" to follow through on cases.
Seven million dollars prudently invested
in bribes can work wonders in such mat-
ters. Seven million dollars can produce
7,000 bribes of $10,000 each.

Imagine what terrible temptation there
can be for a young patrolman struggling
to make ends meet on a salary which
does not properly compensate him for
the dangerous service he renders the
community. Mr. President, nothing can
make the acceptance of a bribe excusa-
ble. But corruption, and its attendent
law enforcement problems, become un-
derstandable when we see how the un-
derworld's money operates in real life;
and it becomes understandable when we
understand the vast amounts available
to organized syndicates that exercise
their ruthless power.

Mr. President, there is no doubt that
the vast majority of American law en-
forcement officials, from the local patrol-
men on up, are dedicated and incor-
ruptible. But there can be no escaping
the fact that organized crime and pub-
lic corruption are inseparable.

Large-scale gambling operations, such
as the ones involved in the examples just
cited, will ordinarily violate State laws,
will involve five or more operators, will
operate over an extended period of time,
and will handle at least $2,000 daily.
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This is the sort of gambling that title
VIII of S. 30 will combat.

The Federal Government will not pre-
empt the field of gambling regulation
under this legislation. Federal authorities
will continue in their traditional role of
cooperating with local law enforcement
officials who will continue to bear the
primary responsibility in this area. The
purpose of the statute is simply to make
the Federal Government a more effective
member of the established State-Federal
law enforcement partnership which has
long been-waging a common war on orga-
nized crime and illegal gambling. It will,
however, be possible for the Federal Gov-
ernment to intervene where local and
State governments have been rendered
powerless because of the corruption of
the responsible officials, such as has re-
cently been revealed in New Jersey.

In addition to being largely the crea-
ture of organized crime and its principal
source of revenue, illegal gambling both
involves and affects interstate commerce.
People, information, funds and para-
phernalia, without which gambling en-
terprises could not be conducted, move
regularly across State lines. Moreover,
by diverting expenditures from ordinary
lines of commerce into its own coffer,
gambling distorts the production of
goods for commerce and the flow of goods
in interstate commerce. These interstate
aspects of gambling make it an appro-
priate subject of concern to the Federal
Government.

There are numerous cases in the Fed-
eral courts that demonstrate the depend-
ency of substantial gambling enterprises
on the facilities of interstate commerce.

In one case (United States v. Haw-
thorne, 350 F. 2d 740 [Fourth Cir.,
1966]), evidence has shown that the fa-
cilities of Western Union were used to
transfer the proceeds from slot machines,
owned by a defendant and operated by
his partner in Indiana, from that State
to a defendant in West Virginia.

In another case (United States v. Bar-
row, 363 F. 2d 64 [Third Cir., 1966]), the
evidence indicated that gambling casino
employees traveled to a Pennsylvania
casino from their New Jersey homes.

In a third case (United States v. Miller,
379 F. 2d 483 [Seventh Cir., 1968]), the
defendants operated wagering pools on
the basis of information received through
the Western Union sports ticker.

In a fourth case (United States v.
Spino, 345 F. 2d 327 [Seventh Cir.,
1965]), the testimony established that
the defendant, in charge of certain gam-
bling operations in East Chicago, Ind.,
was financed by sources in Chicago, Ill.

On November 14, 1957, suspected rack-
eteers from California, Ohio, Texas and
many other locations in the United States
and even Cuba gathered at Joseph Bar-
bara's home located in Apalachin, N.Y.,
for the now famous gangland meeting.
(See United States v. Bonnano, 180 F.
Supp. 71, 74 [S.D.N.Y. 1960]).

In October 1965, in Palm Springs,
gamblers and underworld figures held
what is referred to as the "Little Apa-
lachin" meeting. In attendance were
Ruby Lazarus, a Miami Beach and New
York City bookmaker, Vincent Alo, An-
thony Salerno, New York members of the

Cosa Nostra "family" then headed by
Vito Genovese, as well as Jerome Zaro-
witz, credit manager of a Las Vegas ca-
sino, Caesar's Palace. (See In re Ruby
Lazarus, 276 F. Supp. (D.C. Calif. 1967)).

In another case (United States v. Zam-
bito, 315 F. 2d 266 (Fourth Cir., 1963)),
the defendant was convicted of causing
others to travel and to carry in inter-
state commerce gambling paraphernalia
to be used in, and with intent to promote,
an illegal numbers operation.

Moreover, information available to the
Government has disclosed that a system
of couriers has been used to deliver funds
which have been "skimmed" from Las
Vegas casinos to points throughout the
country. Profits from gambling are not
only transported in interstate commerce
but are also being funneled out of the
country as well. Government agents are
attempting to breach the wall of silence
thrown up by foreign bankers to cover
the millions of dollars of untaxed under-
world money which is allegedly flowing to
numbered accounts in banks in Switzer-
land.

Existing Federal statutes dealing with
the interstate aspects of gambling-sec-
tions 1084, 1952, and 1953 of title 18 of
the United States Code-are not broad
enough to reach all harmful gambling
activity which is milking the sustenance
away from hundreds of thousands, and
diverting huge sums away from produc-
tive use in the economy.

Despite existing statutes and despite
the efforts of Federal and State govern-
ments, illegal gambling continues to exist
on a large scale. A more effective effort
is clearly required to eliminate illegal
gambling. In that effort the Federal
Government must be able not only to
deny the use and facilities of interstate
commerce to the day-to-day operations
of illegal gamblers-as it can do under
existing statutes-but also to directly
prohibit substantial business enterprises
financed by gambling, and the attendant
corruption of local law enforcement
officials.

Organized crime is intimately involved
in substantial gambling enterprises
which, of necessity, involve or affect in-
terstate commerce. Thus, it is well within
the power of the Congress to legislate
simply and directly against such illegal
activity, without requiring proof of inter-
state commerce as an element of the
crime. This direct approach is a key fea-
ture of title VIII.

By supplementing existing Federal
legislation in this manner and eliminat-
ing the requirement that an interstate
element be proved in each case, investi-
gative manpower requirements will be
lessened. More important, investigations
that were thwarted and cases that could
not be prosecuted in Federal courts be-
cause of lack of proof of a specific in-
terstate element will be placed within
the Federal jurisdiction.

Under existing legislation, many Fed-
eral investigations of gambling opera-
tions end with no indictments because of
the lack df evidence of an interstate ele-
ment. For example, officials of the De-
partment of Justice testified that in
Brooklyn, N.Y., an extensive investigation
ended. in the indictment of only three

out of 20 suspects because of the absence
of evidence of an interstate activity by
the other 17. The three who were indicted
for violations of 18 U.S.C. section 1952,
were involved with 17 others in running
a multimillion-dollar gambling operation
in Queens, Long Island, and Brooklyn,
N.Y. The only interstate travel that could
be proved was the travel of the three who
were indicted from their homes in New
Jersey to work in New York. The gam-
bling operation itself involved no inter-
state travel and the other 17, who all lived
in New York, could not, therefore, be
prosecuted federally despite their known
participation in this huge gambling oper-
ation. Clearly, such a large scale gam-
bling operation affects interstate com-
merce. Title VIII will provide a much
needed weapon to prosecute organized
gamblers speedily, effectively, and di-
rectly.

Another facet of the existing statutory
attack on illegal gambling is the opera-
tion of the wagering tax and .registra-
tion sections of the Internal Revenue
Code of 1954 (26 U.S.C. 4401-23). In the
enforcement of these Federal laws the
Federal Bureau of Investigation, the In-
ternal Revenue Service, the U.S. attor-
neys, and the Criminal Division of the
Department of Justice for years worked
in partnership with State and local law
enforcement agencies throughout the
country to coordinate the war on illegal
gambling and organized crime.

In large measure the effectiveness of
this partnership was dependent on the
work of the Internal Revenue Service in
implementing the wagering tax pro-
visions. Much of this effectiveness was
destroyed by the Supreme Court's de-
cisions in Marchetti v. United States
(390 U.S. 39 [1968]), and United States
v. Grosso (390 U.S. 62 [1968]), as a result
of which certain aspects of the Federal
wagering tax and registration require-
ments were held unconstitutional as ap-
plied to the defendants. While pending
legislation may make it possible to re-
store some of the effectiveness of this
partnership between Federal agencies,
particularly through the work of the In-
ternal Revenue Service, the benefits
flowing from this partnership will not
be as effective as in the past. This is be-
cause it will be necessary to restrict the
use of much of the information that the
IRS obtains respecting illegal gambling
to the enforcement of the tax laws alone.
It may no longer be possible for IRS to
turn over to the FB{ or State or local law
enforcement agencies information vol-
untarily disclosed by gamblers. It thus
becomes even more urgent to permit a
direct attack on illegal gambling by
declaring the gambling business itself to
be illegal under Federal law.

Other benefits flow from a direct ap-
proach, whereby specific proof of inter-
state commerce is not required in every
case. For instance, a very effective law
enforcement weapon against gambling
activities is the police raid on a gambling
establishment and the resultant seizing
of evidence. In order to make such a raid,
it is necessary to obtain a search war-
rant based on probable cause to believe
that there is a violation of Federal law.
Showing that gambling exists at a par-
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ticular location can be done fairly easily
through the testimony of agents who
have closely watched the location and
observed the kind of traffic in and out of
it which is characteristic of a gambling
operation. On the other hand, to show at
this investigatory stage of the proceed-
ing that the gambling activity in question
involves the use of interstate commerce
or its facilities is often far more difficult.
Yet, under the existing statutes demon-
stration of this connection between the
gambling activity and the use of inter-
state facilities is necessary at the very
outset of Federal action before a warrant
can issue.

On the other hand, if a Federal war-
rqnt can be obtained and a raid con-
ducted, the Federal agents making the
raid are entitled to confiscate and use as
evidence documents or other things
which they find on the premises. More-
over, the information thus obtained will
often show a sufficient relationship of
the gambling enterprise to interstate
commerce to bring indictments under
sections 1084, 1952, or 1953 of title 18 of
the United States Code.

Because of the clear effect that large-
scale gambling operations have on inter-
state commerce, the use of the gambling
raid pursuant to a warrant for violation
of title VIII will greatly enhance this law
enforcement weapon. Its use in a local-
ity where local officials are corrupted
and controlled by the gamblers will make
successful prosecutions possible where
there may be no other practical means.

A second major feature of the syndi-
cated gambling title of S. 30 will make it
illegal for two or more persons ,to par-
ticipate in a scheme to obstruct local law
enforcement in order to facilitate an il-
legal gambling operation. This part of
title VIII is aimed at corruption of local
law enforcement officials by organized
gamblers. As the President pointed out
in his message on organized crime-

For most large-scale illegal gambling en-
terprises to continue operations over any ex-
tended period of time, the cooperation of
corrupt police or local officials is necessary.

Bribery and corruption destroy local
law enforcement as an effective weapon
against organized crime. The criminal
activity that flourishes under such con-
ditions affects not only the local com-
munity in which it occurs but also other
parts of the country, thus becoming a
matter of Federal concern. A grand jury
investigation conducted by Justice De-
partment attorneys uncovered evidence
that local numbers operators had almost
every member of the vice squad of a
major midwestern city on their payroll.
Shortly after this testimony, a Federal
grand jury indicted eight Columbus,
Ohio, policemen and one of the men al-
leged to have made monthly payoffs to
them for protection of a numbers opera-
tion. Among those indicted were the
chief of the intelligence squad of the
Columbus police and the chief of the
Columbus vice scquad. These indictments
charged a conspiracy to prevent the
United States from lawfully collecting
wagering taxes. Title VIII would permit
a more direct attack on the basic cor-
ruption itself.

Additional grand jury testimony con-
cerned another major city where exten-
sive police corruption reportedly existed.
Shortly after passage of the wagering tax
laws in 1951, efforts were made by agents
of the Internal Revenue Service to co-
ordinate their activities with the city's
vice squad, but after a large percentage
of the joint raids were unsuccessful, in-
vestigation disclosed that the vice squad
members, almost to a man, were being
paid off by lottery operators and book-
makers. Federal authorities were unable
to develop viable tax evasion cases, and,
in the local trials of the police officers in-
volved, many members of the local police_
force testified that they would not believe
either the Federal or State officers who
testified for the prosecution. None of the
local policemen were convicted.

The effect of such police corruption has
a stultifying effect on Federal-State co-
operation in the campaign against or-
ganized gambling. This inability of Fed-
eral agencies to enforce the statutes
within their jurisdiction is an important
basis for the Congress to take action in
this area. Bribery of State and local law
enforcement officials is a necessary ele-
ment to the success of a gambling busi-
ness. It can even be said that it is an
ordinary business expense of gambling.
Clearly, no large-scale gambler can op-
erate without the knowledge and consent
of some local officials. The fact that
gambling flourishes in this type of at-
mosphere and that large-scale gambling
has a clear effect on interstate commerce
requires that Congress make it a Federal
crime to engage in such corruption and
bribery.

Title VIII will strike at such corrup-
tion by makingit a felony for two or more
persons to participate in a scheme to
obstruct enforcement of any State or
local criminal law with the intent to
facilitate an illegal gambling business.
For the act to be invoked, it will be neces-
sary, first, for one of the persons to do
any act to effect the object of the scheme;
second, for one of the persons to be an
official responsible for execution or en-
forcement of criminal laws; and, third,
for one of the persons to participate in
an illegal gambling business.

Title VIII covers any person who is an
official or employee, elected, appointed,
or otherwise, who is responsible for the
enforcement of criminal laws. It is in-
tended to cover any and all State and
local police, law enforcement and prose-
cution personnel from the police officer
on the beat and the assistant district at-
torney to the highest State officials re-
sponsible for law enforcement. Thus
bribing a local police officer to prevent
enforcement of a State or local law
against gambling will violate this statute.

For all these considerations-the vast
size of the illegal gambling business in
the United States and its unquestioned
effect upon interstate commerce, the
bribery and corruption of some local law
enforcement officials, and the inadequacy
of existing laws-it is essential to arm
the Federal Government with the added,
weapons provided by title VIII.

While I have stressed the syndicated
gambling title, it should be emphasized
that this is but one of the 10 substantive

titles of this bill. The entire bill repre-
sents a much needed and concerted at-
tack on organized crime. I support S. 30
and call for its speedy enactment into
law.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD at this
point a letter addressed to me by the U.S.
Chamber of Commerce, and the recom-
mendations made by a resolution of that
organization with respect to organized
crime.

There being no objection, the letter
and resolution were ordered to be printed
in the RECORD, as follows:

U.S. CHAMBER OF COMMERCE,
Washington, D.C., January 19, 1970.

Hon. GORDON ALLOTT,
U.S. Senate,
Washington, D.C.

DEAR SENATOR ALLOTT: In the next few
days, I understand the Senate will consider
S. 30, the Omnibus Organized Crime bill re-
ported by the Judiciary Committee in De-
cember.

The Board of Directors of the Chamber of
Commerce of the United States has approved
support of many of the principal provisions
of S. 30 as vitally needed legislation to help
federal officers combat organized crime. A
copy of this statement of approval is en-
closed.

Every facet of our society is adversely
affected by the extensive moral corruption
resulting from the operations of organized
crime. Particularly the youth of our Nation
are being victimized by the illicit sale of
narcotics and by gambling operations, both
closely linked to organized crime.

This legislation is also needed to strengthen
the legal tools for halting the infiltration of
organized crime into legitimate businesses
in our Nation. Many of its activities are now
permeating legitimate businesses on an
alarming scale.

The impact of organized crime on the na-
tional economy has reached phenomenal pro-
portions. Latest estimates are that organized
crime in America takes in more than $30
billion, and possibly as much as $60 billion
annually, from its operations.

We urge you to give S. 30 favorable con-
sideration when it reaches the Senate floor.

Cordially,
HILTON DAVIS,

General Manager, Legislative Action.

RECOMiMENDATIONS ON ORGANIZED CRIME
LEGISLATION AS APPROVED BY THE BOARD
OF DIRECTORS OF THE U.S. CHAMBER OF
COiMMERCE, NOVEMBER 13, 1969

COMBATING ORGANIZED CRIME

To strengthen Federal efforts to combat
organized crime, the National Chamber sup-
ports legislation providing for:

1. Extension of the grand jury system al-
lowing the issuance of a presentment or re-
port on misfeasance, non-feasance or corrup-
tion of public officials or their institutions.

2. Increasing investigatory and prosecu-
torial tools by implementing a Federal im-
munity provision, allowing the taking of
depositions of witnesses, pertnitting intro-
duction into evidence of declarations of co-
conspirators, and codifying existing civil con-
tempt proceedings.

3. Improving the system for protecting
witnesses through Federal financial and oth-
er assistance.

4. Strengthening the Federal Government's
authority to eliminate organized crime's eco-
nomic power base by combating interstate
gambling operations and the infiltration of
legitimate business; and by creating a Fed-
eral study commission to examine the ex-
tent and effects of gambling upon society
and the economy.

Support of the foregoing principles is with
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the understanding that such legislation wil1
provide appropriate protection to the rights
of the individual under the Constitution,
and that speciac provisions ao any bill that
deals with the Internal Revenue code will be
referred to appropriate Chamber committees.

Mr. ALLOTT. Mr. President, I yield
the floor.

Mr. SPONG. Mr. President, it was my
privilege to be in the Chamber when the
distinguished Senator from Arkansas
(Mr. MCCLELLAN) presented S. 30.

I want to commend him for his speech
and also to recognize that he, more than
any other Member of this body, has been
most diligent in his recognition of the
problem of organized crime and his ef-
forts to combat it through effective leg-
islation.

THE MENACE OF ORGANIZED CRIME
Mr. BYRD of West Virginia. Mr. Presi-

dent, if there is an American alive today
who does not fear the consequences of or-
ganized crime in our society, then either
he must be uninformed about the men-
ace or he must be a part of it.

Organized crime is just as great a
threat to the well-being of our Nation as
are the continued upsurge of street vio-
lence and the work of militants who seek
to burn down our cities or destroy our
educational institutions.

Recent revelations from Government
files suggest that a large northeastern
city and perhaps a large part of the State
in which that city is located have become
a privileged sanctuary for crime and
corruption of the most alarming sort.

A national magazine has alleged that
the mayor of one of our Pacific coast
cities has had intimate ties with the lead-
ers of organized crime.

A study for the President's Crime
Commission, still secret, reportedly de-
tails the infiltration of organized crime
into local, State, and Federal Govern-
ment, including, it is said, the control of
several Federal district judges.

These recent revelations are simply a
further indication that we are suffering
from a bad case of moral rot and that we
are allowing our cherished democratic
institutions to crumble before our eyes.

-I hope the revelations will serve to shock
some of our more complacent citizens
into an awareness of the magnitude of,
the problem.

Syndicated gambling, loan sharking,
prostitution, narcotics trafficking, and
similar illicit enterprises each year sap
billions of dollars from our economy.
It appears that no segment of our so-
ciety is safe and immune from the tenta-
cles of such a crime octopus.

While precise figures are elusive, it
has been estimated that illegal gambling
operations gross anywhere from $20 to
$50 billion annually. The net proceeds
of such enterprises are said to be about
$6 or $7 billion a year.

The gambling of which I speak under-
rmines the economic strength of many
thousands of low-income Americans who
can ill afford the loss of even the pennies
they wager in the vain hope that a lucky
bet will land them on easy street.

The traffic in narcotics breeds related
crimes of stealth and violence while de-
grading and destroying not only those

at the bottom of our social structure but
also the youth of all classes and economic
backgrounds.

Prostitution feeds our continuing mor-
al decline, and loan sharking paves the
way for organized criminals to gain ac-
cess to and eventually take over the con-
trol of thousands of legitimate businesses.

Americans have good cause for con-
cern. They see the leaders of organized
crime entertained by so-called "better"
people, catered to by celebrities and pub-
lic officials, and protected by legal tech-
nicalities.

Upon opening their newspapers, citi-
zens learn that the Government pos-
sesses wiretap and other electronic sur-
veillance information that reveals the
most sordid details of murder and cor-
ruption involving figures in organized
crime. Yet, while an occasional underling
"takes the rap" and goes to prison, the
leaders of organized crime, by and large,
go free.

Part of the problem, of course, is that
the Federal Government is powerless to
use much of the information which it
has. It is clearly the task of Congress,
therefore, to close such legal loopholes
as prevent an effective battle against
organized crime and to provide our Fed-
eral investigative agencies and our cit-
zens with the new weapons they need. I
believe that the bill before us will go
a long way in both directions.

I am especially optimistic about title I
of S. 30-the special grand jury provi-
sions. Time and time again in our his-
tory, aroused citizens have demonstrated
their devotion to law and order in the
face of official timidity and inaction.
Prosecutors and judges may be scared or
bought off, but citizens, properly em-
powered, can step in and do the Job
which their officials fail to do. I believe
that title I represents the best oppor-
tunity for the average citizen to play a
significant role in the war against or-
ganized crime.

It is encouraging that title I abso-
lutely requires the convening of special
grand juries in our major metropolitan
areas at least once every 18 months and
assures them sufficient longevity to
probe deeply into organized crime. Per-
haps this provision can overcome some
of the official dilly-dallying which, I be-
lieve, is partly responsible for some of
the public apathy which we have
witnessed toward this problem.

These special grand juries would have
the power to inquire into the violation
of Federal laws and dig deeply into the
activities and operations of organized
crime, including whether appropriate
law enforcement officials have been
properly carrying out their jobs.

Significantly, these grand juries would
be empowered to issue special reports
concerning noncriminal misconduct,
malfeasance, or misfeasance, by a public
officer or employee as a basis for a rec-
ommendation of removal or disciplinary
action.

The effect of this, I gather, would be
to apply some much-needed heat in the
right places and to jolt indolent prose-
cutors and overly sympathetic judges
into action.

Title VIII of the bill calls for a co-
ordinated national attack on organized

gambling and, significantly; empowers
the Federal Government td breae tp
large-scale, local gambling operatiions
without having to show an interstate
connection.

Most people, I am sure, do not realize
that their small wagers on the horses,
the petty numbers bet, or the punch-
board chance, are part of the billions of
dollars a year that swell the coffers of
organized crime. They do not realize that
their dollars are used to corrupt Gov-
ernment at all levels, to move mobsters
into legitimate businesses and organiza-
tions, and to finance a wide variety of
nefarious operations, including loan
sharking and narcotics trafficking.

Too.often, local officials either ignore
the problem or, where they are properly
diligent, end up getting only the small
fry: the "runners," the corner bookie,
the bottom echelon. Syndicated gam-
bling stretches across the Nation and
fragmented local authority needs to be
supplemented by Federal action in or-
der to combat it. I believe that title VIII
can help to break the back of such gam-
bling operations.

Another section of the bill which
merits special attention, Mr. President,
is title IX.

Reeent studies of the phenomenon of
organized crime, including that of the
National Crime Commission, have, iden-
tified its alarming expansion into the
field of legitimate business as a major
threat to our institutions. This pene-
tration of legitimate business by orga-
nized crime poses two distinct but re-
lated dangers:

First, the economic strength of the
underlying illegal operations of orga-
nized crime is perpetuated and niade
more profitable if tainted proceeds can
be safely invested in legitimate enter-
prises, even if those enterprises are op-
erated in a lawful manner.

Second, the free channels of trade are
threatened by organized crime's propen-
sity to obtain for itself monopoly con-
trol of its areas by whatever means are
available, including brutal and strong-
arm tactics.

The techniques and methods used in
such infiltration of legitimate business
enterprises are many and varied. A few
case histories will 'demonstrate how
easily a business can fall captive to its
awesome power.

The New York Times edition of
June 29, 1969, reported how New Jersey
La' Cosa Nostra leader Gene Catena
gained a foothold in a detergent manu-
facturer's business, North America
Chemical Corp. of Paterson, N.J., by
serving as a "sales consultant." Accord-
ing: to testimony released by the New
York Harbor and Waterfront Commis-
sion, the owner of the detergent manu-
facturing company hired Catena's sales
agency called Best Sales in 1964 under
a 10-year contract which was not sub-
ject to cancellation. Catena and Best
Sales through the medium of arson and
murder attempted to force the A. & P.
Tea Co. to buy a detergent that A. & P.
tested and rejected.

Another method of acquiring such
control is by cornering a market on es-
sential goods or services and then with-
holding them from the legitimate busi-
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nessman, until he surrenders an interest
in his business or a related economic con-
cession. This method is illustrated by
recent. testimony released by the New
York State Investigation Commission. In
this case an official of a major New York
meat concern was compelled to use a
Cosa Nostra controlled knife grinder
service or face the loss of his pork sup-
ply which was controlled by Cosa Nostra
leader Paul Gambino. The testimony also
described how 2,000 customers of the
New York Grinders Association, whose
members rent knives to meat dealers,
left the Grinders Association in 1959 for
a new company whose principals included
Paul Gambino, and how 100 of the grind-
ing companies later had to pay $175,000
for the return of their own customers.

While prosecutions and convictions of
leaders of organized crime and their con-
federates are increasing each year as the
Federal Government's organized crime
program gains momentum, it is becom-
ing increasingly apparent that such con-
victions alone, which simply remove the
leaders from control of syndicate-owned
enterprises but do not attack the vested
property interests whose control passes
on to other Cosa Nostra leaders, are not
adequate to demolish the structure of
the surviving organizations which they
run.

The legislative proposals contained in
title IX of this act, entitled "Racketeer
influenced and corrupt organizations,"
constitute a carefully structured program
which can drastically curtail-and even-
tually eradicate-the vast expansion of
organized crime's economic power which
operates outside the rules of fair com-
petition of the American marketplace.
Broadly speaking, this title would create
strict criminal penalties for using the
proceeds of racketeering activity charac-
teristic of organized crime to acquire an
interest in businesses engaged in inter-
state commerce, or to acquire or oper-
ate such businesses by racketeering
methods.

In addition, this title, by utilizing rem-
edies heretofore applicable in the anti-
trust field-the remedies of injunction,
dissolution, divestiture, and reorganiza-
tion-would forge a powerful new weapon
for putting the syndicate out of business.
By removing its leaders from positions of
ownership, by preventing them and their
associates from regaining control, and by
visiting heavy economic sanctions on
their predatory business practices this
legislation should prove to be a mighty
deterrent to any further expansion of
organized crime's economic power.

The civil remedies of this legislation
patterned after the time tested anti-
trust remedies, coupled with its heavy
criminal penalties, should enable the
Government to take effective action to
eliminate the serious threat posed to the
safety and well-being of our democratic
institutions by the totalitarian dictators
of organized crime's closed society.

To other sections of the bill also par-
ticularly commend themselves to me.
Last year in the unfortunate Alderman
decision the Supreme Court again dem-
onstrated its lack of concern for effective
law enforcement and resolved to let de-

fendants roam at will into the investi-
gative records of law enforcement officias
insofar as electronic surveillance is con-
cerned. Despite the Government's abso-
lute good faith in revealing examples of
illegal surveillance and its 100 percent
record in accurately determining when
such surveillance was relevant to the in-
dictment at hand, the Court ordered
transcripts revealed which will endanger
Government informers, embarrass or
libel innocent third parties and hope-
lessly prolong criminal trials. Title VII
will take care of that decision without in
any way endangering the vital rights of
defendants.

And title X will permit the Govern-
ment to put. away the worst organized
crime offenders in the way they should be
put away. It permits extended sentences
upon adequate showings once a defend-
ant has been convicted. It permits the
Government to appeal inadequate sen-
tences and undercuts those Federal
judges unsympathetic to the Govern-
-ment's crime fighting activities.

Mr. President, we have it in our power
today to begin to eradicate the menace of
organized crime in America. A long, diffi-
cult fight is ahead. But I am frank to
say that I do not believe the fight can be
won unless we here today begin by fur-
nishing the tools that our Government
and our citizens need.'

BIAFRA

Mr. THURMOND. Mr. President, Fri-
day's edition of the State, the morning
newspaper of Columbia, S.C., carried a
fine editorial assessing the hypocrisy of
the Western nations in dealing with the
question of Biafra.,The State asks:

To what degree did Western hypocrisy
contribute to the starvation of an estimated
two million innocents?

This is indeed a serious question. It is
clear that human lives have been sacri-
ficed to abstract notions of political de-
mocracy. It is surely an extreme form of
ideology when theory is allowed to over-
shadow reality. As the State commented:

Western-style democracy, self-determina-
tion, minimum standards of ethical be-
havior, . humanitarian considerations-all
these things went by the board in the in-
terest of maintaining a political mockery in
Lagos.

Unfortunately, that hypocrisy has not
ended. I have received word from several
reliable sources that the present situa-
tion in the former Biafran territories is
far more serious than the story presented
in the press or in the statements of our
own State Department. It is difficult to
believe that the present Nigerian Gov-
ernment is capable of feeding the refu-
gees on the scale necessary, or even that
U.S. assistance is getting to the people
that need it most.

One needs only to look at the geogra-
phy of the situation. The Nigerian
strategy was to drive the Biafrans into
the center of a circle, with the Uli air-
strip as the centerpoint. There are now
4 to 5 million persons in.an area ap-
proximately 60 miles across, who have
not had food for 10 days or more. At the
advanced stage of starvation reported

-by medical observers, attrition can be
figured at 10,000 per day at the present
time.

Those who left during the collapse
of Biafra have reported that Nigeria
could not possibly be prepared to feed
their former enemies. Yesterday, news-
paper reporters were allowed to go into
the territory where the refugees are
gathered. The first story appears in to-
day's evening Star, and confirms what
the missionaries have predicted. '

The truck convoys planned by the Ni-
gerian Government are inadequate to
meet the need. They show that the Ni-
gerian Government is somewhat respon-
sive to the situation, but more is needed.
The only feasible method is to reopen
Uli airstrip, and begin a round-the-clock
airlift. The facilities gathered by the
Joint Church Aid relief agency are still
in existence. There are 3,000 feeding
stations in the area which could be op-
erated. The planes are ready. The pilots
are ready. The food is stockpiled on the
island of Sao Torme and at Libreville.

The difficulty is that Nigeria views the
Joint Church Aid group as a group that
aided the enemy, and Uli airstrip as a
symbol of rebellion.

The United States should make it clear
that political symbolism cannot be al-
lowed to cause the deaths of 5 million
people. It appears that the U.S. State
Department views the Nigerian policy
as satisfactory. Spokesmen for the De-
partment reiterate the view that Ni-
geria is doing all that it can. Only last
week, U.S. Secretary of State Rogers
termed our attitude toward the con-
flict as "very successful."

Such self-serving statements will not
win the attention of the Nigerian mili-
tary government. They can only help to
prolong the period be'fore something,
positive is done, and in effect, makes us
accomplices in the deaths of millions
more. If we are not able to help the peo-
ple facing starvation, then we should say
so plainly, but we should help to draw
the world's attention to the problem.
However, I think we could help the situ-
ation, if we would work to convince Ni-
geria that the facilities for feeding these
people -are ready to go into action, if only
political symbolism can be set aside. But:
Nigeria will never be convinced she must
do so, as long as she receives public
praise from the United States.

Mr. President, I ask unanimous con-
sent that the editorial entitled "Africa's
Double Standard," published in the State
of January 16, 1970, be printed in the
RECORD at the conclusion of my remarks.
I also ask unanimous consent that the
article "Death, Not Food, Awaits Biafran
Refugees," published in the Evening
Star of January 21, be printed in the
RECORD at the conclusion of my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
[From the Columbia (S.C.) State, Jan. 16,

1970]
AFRICA's DOUBLE STANDARD

In the general rejoicing over the end of
the civil war in Nigeria, the World will not
stop to ask itself the question' that cries out
for attention: to what degree did Western
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In making these suggestions, I do not

mean to minimize in any way the pioneering
efforts of states such as New York, which
led the fight against pollution long before
the Federal government entered the field.

Where a state, such as my own, has taken
the initiative to develop effective pollution
control programs, it can perform an in-
valuable role in supporting the Federal ef-
forts. Its enforcement machinery can be used
on a cooperative basis to police Federal stand-
ards. Its research and grant-in-aid programs
will provide a much-needed supplement to
the Federal funding programs.

*The costs to industry of meeting rigorous.,
and effective Federal controls will undoub-
edly be in the order of many billions of 6l-/
lars. Given the other demands upon the rl
eral budget, a portion of these costs will un-
doubtedly have to be borne by industry it-
self-and ultimately shared by the entire
economy as producers pass costs on to con-
sumers.

However, Federal grant-in-aid and re-
search programs can continue to play an im-
portant supplementary role in helping in-
dustry to meet some of the extraordinary
initial investment expense of developing and
installing pollution control equipment to
comply with Federal standards.

In addition, special Federal subsidies or tax
incentives might in certain instances be
needed.for industries whose conversion to
pollution control procedures are shown to
impair their capacity to compete in interna-
tional ' commerce.

Federal support is also urgently needed for
a major campaign of public education.

A large segment of the public still has not
fully understood the proportions and
urgency of our environmental crisis and the
threat it represents to the.quality of human
life.

The nature of environmental problems is
not easy to grasp in personal, immediate
terms. The threat that pollution represents
to health, for example, is not broadly and
fully understood.

Air and water pollution become progres-
sively worse at-imperceptible rates, making
it easier to accept living in a polluted en-
vironment. In many communities, indus-
trial smokestacks belching waste into the
air have traditionally symbolized prosperity
and jobs, making it harder for the inhabi-
tants to recognize its offensive and danger-
ous side effects.

The United States can never hope to suc-
ceed against the problems of the enviren-
ment without broad public understanding
and support.

During the last session of Congress, I
introduced in the Senate a bill, "The En-
vironmental Reclamation Education Act of
1969" (S. 3237). This proposed legislation
authorizes the Secretary of Health, Educa-
tion, and Welfare to develop a $37 million
national environmental-ecological educa-
tion program ranging from the pre-school to
the graduate level. The bill would also es-
tablish a National Commission on Technol-
ogy and the Environment to examine the
capacity of the Federal government to man-
age technological change consistent with
our national environmental goals.

Environmental education can be the cata-
lyst to an informed citizenry able and will-
ing to act to meet the threat of our degraded
environment.

Unlike so many problems that are con-
fronting America today, the environment is
not a black problem or a white problem, a
class, regional or sectional problem. It is
not "their" problem, but "our" problem. It
is a problem which we can unite to solve
and from'which we can draw strength and
renewed confidence in solving.

Given the steadily deteriorating condition
of the earth's delicate biota, how many
years have we left before the tide of pollu-
tion and poison engulfs us all?
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' At stake is' the very balance of life on this . PLYING FICKLE PINGER' OF FATE

planfet. AWARD PRESENTED TO THE AIR
Sealed in our tiny ship of earth in-the FORCE

vastness of space, we must now all be stew-
ards in the preservation of the cargo of life. Mr. PROXMIRE. Mr. President, a

year ago last November, A. E. Fitzgerald
testified before the Subcommittee on

CONCLUSION OF MORNING Economy in Government of the Joint
BUSINESS Economic Committee that there was a

The VICE PRESIDENT. Is there fur- $2 billion overrun on the C-5A.
th& /~rning business? If not, morning Soon things began to happen to him.

lusi ess is concluded. His newly won career status in the civil'
service was withdrawn on grounds that
it was a "computer error." He was no

RoANIZED CRCOFf6ONTROL -ACT longer invited to important meetings.
Colleagues snubbed him. His major du-

The VICE PRESIDENT. The Chair, ties over the cost of major weapons sys-
pursuant to the previous order, lays be- tems were withdrawn and he was given
fore the Senate the unfinished business the "important" job of examining the
which will be stated by title. cost overruns in bowling alleys and mili-

The LEGISLATIVE CLERK, A bill (S. 30) tgry mess halls in Thailand. He was
relating to the control of organized crime .Argngly and spitefully charged with
in the United States. /,k aking classified information to Con-

gress-a charge which is utterly untrue
for he was absolutely meticulous in go-

ORDER OF BUSINE~ ing through channels in presenting in-
Mr. MANSFIELD. Mr. President, I formation to my committee. After

suggest the absence of a quorum. publicly denying it, the Air Force in fact
The VICE PRESIDENT. The clerk will conducted a one-sided investigation into

call the roll. his past, hoping they might turn up
The bill clerk proceeded to call the- something derogatory. They did not. All

roll. they found was that he was a cost-con-
Mr.. MANSFIELD. Mr. President, I scious civil servant who drove a Rambler

ask unanimous consent that the order to prove how parsimonious he really
for the¢ quorum call be rescinded. was. Incidentally, that investigation file

The VICE PRESIDENT. Without ob- failed to include some very favorable
jection, it is so ordered. comments about Fitzgerald from those

who were interviewed. I know this be-
cause I saw the file.

RECESS In addition to testifying truthfully
Mr. MANSFIELD. Mr. President, I ask about the overruns, Fitzgerald warned

unanimous consent that the Senate the committee last June about structural
stand in recess subject to the call of the defects and poor performance of the
Chair for the purpose of having the Sen- C-5A. The Air Force denied this, but last
ate proceed in a body to the Hall of the week the -few existing planes were
House of Representatives to hear the grounded when a crack developed in the
President of the United States deliver wing. Fitzgerald was right on this count
his state of the Union message. too.

The VICE PRESIDENT. Is there ob- Finally, the Air Force, in an alleged
jection? The Chair hears none, and it economy move, abolished his job. The
is so ordered. truth was that in turn he was harassed,

At 12 o'clock and 12 minutes p.m. the ostricized, investigated, and fired.
Senate took a recess subject to the call In November when Secretary of the
of the Chair. Air Force Seamans testified before my

Thereupon the Senate, preceded by subcommittee, I asked him with whom
the Sergeant at Arms, Mr. Robert G. he had consulted before he fired Fitzger-
Dunphy; the Chief Clerk of the Senate, ald. The Secretary demurred.
Mr. Darrell St. Claire; and the Vice Pres-
ident of the United States, proceeded to He said:
the Hall of the House of Bepresenta- I did not decide to fire Mr. Fitzgerald.
tives to hear the address by the Presi- I prefer to use the term, the correct term,
dent of the United States on the state "to abolish his job."
of the Union. When the Secretary said that, the au-

(The address by the President of the dience laughed. In fact, the staff
United States, delivered by him at the laughed the press laughed and the com-
joint session of the two Houses of Con-
gress, appears in the proceedings .of the ittee laughed. In y alost 13 years
House of Representatives in today's in the Senate, I remember no occasion
RECORD.) in which a witness was so obviously em-

At 1:19 p.m., on the expiration of the barrassed by his own statement.
recess, the Senate, having returned to On January 12, 1970, a few days ago,
its Chamber, reassembled, and was the Rowan and Martin "Laugh In" show
called to order by the Presiding Officer on NBC memorialized that occasion.
(Mr. HUGHES in the Chair). They gave the Flying Fickle Finger of

Mr. PROXMIRE. Mr. President, I ask Fate Award to the Air Force.
unanimous consent that I be permitted
to speak for 5 minutes notwithstanding Mr. President, I will read the tran-
rule VIII. script of that portion of the program

The PRESIDING OFFICER. Is there where Dick and Dan presented Secretary
objection? The Chair hears none, and it of the Air Force Seamans with the Fly-
is so ordered. ing Fickle Finger of Fate Award:

I�·1 �
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FLYING FIMKLE FINGER OF FATE AWARD, AS, lems of ratification of the genocide con- Committee on Peace arid Law Through U jted

BROADCAST JANifARY 12, 1970' vention. In an article appearing in the Nations and of the Section of Inter Ional
Boys enter, Dick holds award. January 1970 issue of the American Bar and Comparative Law. A brief was esnted

usic: Fanfare. Association Mr. Bitker tacesin favor of ratification by an ahoct legal
.Well, as they used to say on "My sor advisory committee headed by te Honorable

LittlMargie" ... It's time for the Flying the history of the genocide convention, Robert P. Patterson. Testimoy in support
Fickle of Fate. examines and disposes of arguments came from high government officials and a

DICK. Ime . . . who gets the potent used in the past by the bar association number of private citizens.and organizations.
prober this e? to sustain its reservations on the conven- Opposition was voiced bY individual lawyers.

DAN. Just aut to tell you .. The United tion, and urges the bar association to On May 23, 1950, tpi6 Senate subcommittee
States Departmet of the Air Force. now forcefully take the initiative in get-- reported out the c[nvention, favorably with

DicK. They go a tile wild in the old blue ting the convention ratified. one declaration ,nd four understandings. 5

yonder? The declaratio __/was to the effect that the
DAN. In a way, yes. Mr. A. E. Fitzgerald, I warmly endorse Mr. Bitker's thoughts Senate was acng pursuant to Article I, See-

a top efficiency expert fthe Air Force said and ask unanimous consent that Mr. tlon 8, Clauo 10 of the Constitution "aTld,
that the cost oc the C5A transport project Bitker's article be printed in the REcoRD. consequenty, the traditional jurisdiction of
would go two billion dollars ver budget. There being no objection, the article the sever States of the Union with regard

Dcic. A ha . .. so the rForce com- w r .nt in h to crim s n no way abridged".c The under-
mended him for his good work, uh? wastas srdered to, subsequently discussed by the full

DAN. Not quite! You see, Fitzgerald as follows: as reservations, were to the effect
blamed the extra cost 6n bad m agement GNOCIDE REVISITED th'a state could not be held liable in dam-
and inadequate cost control on the part of (By Bruno V. Bitker) as for injuries inflicted by it on Its \own
the Air Force . . . And he said so bere the (NoTE.-More than two decades have ationals; the intent to destroy a group must
Senate Subcomminuttee p. e United Nato As- ect a substantial portion of the group;

DICK. But isn't that his job? se nam s ated t er mental harm means permanent physical in-sembly unanimously adopte meantdte Cornventio(DAN. Not any more, on Genocide. At that time the United t jury to mental faculties; and "complicity in
D~CK. He got fired for tltat?DC. e got fired for tht? signed the convention, but it has to enocide" means "participation before and
DAN. Not according to an Air Force spokesratify it. In vth th aftthe fact and aiding and abetting inratiy it In1949, the year tile conv'2toman. rtfitInI9thyertethe commission of the crime".7mwas submitted to the Senate, the Aerican
DICK. Well, ,it sounds like he got fired for Association went on record as posin TABLED 20 YEARS AGO, IS THE CONVENTION

that. ap lroval of the treaty as subm ed. It is BURIED?
DAN. What the Air Force did was to elimi- timAthe Association ronsided whether. The full Senate committee subsequently

nate his job. such harges as that the connrition would tabled the matter, and no further action has
DICK. He got fired for that alright. abridg merican citizens' fr96lom of speech been taken in the Senate since 1950. The
DAN. Air Force secretary Robert Senans and rig to jury trial arvalid.) chairman of the Senate Committee on For-

said Mr. Fitzgerald's job was abolished in an The has ome American Bar eign Relations, Senator Fulbright, in April,
effort to save money. Association take a look at the United 1969, stated that it was his view that the

DIC. Whoops ... watch it, Mr. Secretar Nations Con to Genocide. More than committee could resume consideration at anyDICK(. Whoops ... watch it, Mr. Secretary. 'Ntions Cnition menoclers. Me oredt than
You know what happened to Mr. Fitzgerald twenty years e e edsince the conven- time the members wish. He noted, too, that

for trying to save money! tion was unanim y adopted by the United "the Committee's disposition may be in-
Nations General mbly on December 9, fluenced if the American Bar Association were

DAN. Better be careful .. So here it is, Air 1948, and sigeby United States. The 'to recommend ratification". 8

Force Department ... Take good care of it, convention einto rce on January 1i, The convention defines genocide to mean
DICK.- With proper management and ade- 1951, for th nations hat ratified it. By certain acts committed with the intent to

quate cost control this can really help you the beginrg of 1970 no than seventy- destroy, Inwhole or in part, a national, eth-
take off! five natls had ratified or cceded nic, racial or religious groups, as such. The

The nvento was trans td by Presi- acts include killing, causing serious bodily
dent ru nto the United Stas Senate on or mental harm, inflicting conditions of life

GENOCIDE CONVENTION IN Jun16. 1949, for its advice an onset to calculated to bring-about physical destruc-
PERSPECTIVE fiaton. In due course the ate re- tion, imposing birth prevention measures

pR.O~MII~.I~. lv~~~~~r l~r~.qirlpnf~ ~~and forcible transfer of children· The partiesMr. PROXMIRE. Mr. President- f th treaty to its Foreign land forcible transfer of children. The ptes
ttee, which invited interested undertake to punish guilty persons, and to

For centuries, the advance of civilization including the American Bar Associ to enact the necessary implementing legisla-
has been measured by the progress made i testify for or against the treaty. tion. There Is a provision for trial by a court
securing human rightsthe Asaio. or of the state where the act was committed

Two entitles withi th or by any international penal tribunal that
Writing to the U.S. Commissio for inaily presented reports on the treaty to th may have jurisdiction. Extradition is pro-

the observance of Huma Rights, nd- House of Delegates: the Section of Interna- i for in accordance with l.aws and. -~ tu~ ,u~~~~~fr in accordance with lYaws and
date Richard M. Nixon continue tional and Coparative Law l and the Com- es, with genocide not to be con-

ItiAmeric'srlendespnsmittee on Peace and Law Through United id d a political crime. Submission of dis-It'is America's role and t . Nations.2 The former recommended ratifies-
so to conduct itself as to provde a ex- . rti - puteto the International Court of Justiceampl ta wl tr- ltion with certain understandings or-reserva- is rec zed.

ample that will truely Itions, and the latter opposed ratification.
I strongly share these stiments ex- When the House of Delegates had the two The "p ortant constitutonal questions"that are ~aimed to be involved or what

pressed by Richard Nix and I urge conflicting reports before-It in September,tat reaet eins r..... ~~~~~~~~~~~~~~~~~~"important 'xfundamental questions"' are
him now as President/of the United 1949, it appointed Its own special commit- raised but n resolve "in a manner con-

tee.. This ceol mtae reported back to then
States to take the lea n giving his ac- tee. This committee reported ack to the sistent with o x form of Government" aretive. supotopes eh naeoHouse recommending that the proposed con-

vesupport er t.he en e vention not be approved as -submitted be- ot e y ed out in the 1949 Aer-
ratify the several h an rights convyen- cause it "involves iprant conitutional ican Bar Associat.n resolution. However,
tions now before i . questions'and "raises important fundamen- everything that cou be said, pro and con,questions-atnd "raises important fundamen-

In particular,/I am concerned with tal questions but does not resolve them in was probably said at Senate hearings in
the HunmanRi, ts Convent:ions on Gen- a manner consistent with our form ofGov- 1950.S
ocide, Fo e ao Women's ernment".3 This resolution was adopted by The United States' as commitment to

LaboraLabWeandthe House. That was the last time the mat- the subject matter of the onvention goes
Rights. ter has been considered by the Association, back to 1945. The United by an al-

Recently/Bruno V. Bitker, a distin- Hearings before a subcommittee of the Sen- most unanimous vote of the Se ate, ratified
guished Wisconsin lawyer, chairman of- ate Foreign Relations Committee were held the'inited Nations Charter and ereby as-
the Wisc~hsin advisory committee of the in 1950.1 The American Bar Association's Io- sumed the obligation to further iobjec-
U.S. Comlsslon on Civil Rights, and a sition was presented, as were those of the tives. One of these (Article 1) was to

memb* of the U.S. National Commis- "universal respect for, and observancof.
sion fbr UNESCO, discussed the prob- Footnotes at end of article. human rights and fundamental freedoms
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Mr. MANSFIELD. What action has

been taken by the committee since that
time?

Mr. SCOIT. The Senate is not in a
position to take action, as the majority
leader knows, because it being a fiscal
matter it must be brought up first in the
Ways and Means Committee of the
other body. Requests have been made
for action over there and we are waiting
for the chairman of that committee to
schedule hearings. I understand some-
thing will move on that matter this year
and I hope it will be as soon as possible.

Mr. MANSFIELD. To make the REC-
ORD clear, as far as the Senate is con-
cerned we are powerless to act on this
piece of legislation until and unless the
the Ways and Means Committee of
the House and the House itself act. But
as every American knows the Ways and
Means Committee of the House and the
Finance Committee of the Senate were
extraordinarily busy and productive
last session- producing the most mam-
moth tax reform--tax relief bill in
decades. I am sure that this session those
committees will produce an equally, im-
pressive record.

Then, I was interested in what the
President had to say about inflation. I
would hope that something would be
forthcoming in the way of specific legis-
lation in addition to the Congress re-
ducing the President's request for ap-
propriations and the President's reduc-
ing expenditures, because while both of
those elements play a very important
part in curbing inflation, they are not
the total answer.

I would hazard the assumption that
something which I have been talking
about for the past 3 years might be
worth considering-wage, price, and
profit controls, and legislation on re-
storation of regulation W, which would
put a curb on consumer credit buying,
which I understand today is far in
excess of $130 billion. It has become so
easy to get credit that I shudder to think
what would happen to the economy as
a whole if we had even a minor reces-
sion and payments could not be made
to banks, merchants, and so.forth.

So these are matters which I think
ought to be given consideration in addi-
tion to the President's sponsorship of a
balanced budget, which I am sure we all
join in hoping for. I

Then he mentions, of course, crime,
and especially in the Nation's Capital.
Fortuitously, the organized crime bill is
now before the, Senate. I would hope we
would' consider unorganized crime as
well. There is a great deal to be done in
the area of crime. It is with a great
sense of accomplishment that the Sen-
ate can point with pride to the passage
in the Senate of legislation dealing with
every area recommended by the Presi-
dent to deal with crime in the Nation's
Capital-and that in the first session of
this Congress.

I hope the bill which has been intro-
duced in the Senate by the Senator from
Arkansas (Mr. MCCLELLAN) and other
Senators, on which a good deal of time
has been spent, will be tough enough and
harsh enough to bring about an end to
the escalating crime wave which is en-
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gulfing not only the Nation's Capital, but time, about certain features of it. I think
the Nation as well, it is useful for us to note again thatthe

And I would like to see something done President has stressed the importance of
soon on the question of drug control. control of inflation, control of crime and
That matter is on the calendar and will of the criminal element, and control of
be taken up before too many days have our environment.
passed. First of all, there is evidence, on the

Then there is the question of pornog- control of inflation, that the President is
raphy, which I thihk is the'hidden issue continually moving in that field and in
in all of this. Coming from a small State that area. His expected veto of the HEW-
as I do, I must assess what I receive 'Labor bill will be accompanied, I am
from my constituents with respect to the sure, by some further exposition of his
growing menace of pornography in the views on how to put the brakes on in-
mails. It must be a more serious problem flation.
in the metropolitan areas and the indys- The crime bills are here, and-have been
trial States. I think that this particular since May, and I am glad to see that we
problem, is getting entirely out of con- ,are now considering one of the most im-
trol. It has gone way beyond the bounds portant of those bills. They do not lack.
of human decency. I hope, either in this for reports from the Department.
bill or shortly, legislation will be consid- As regards environmental quality legis-
ered to cope with the problem of por- lation, on which the distinguished Sena-
nography and to see to it that those who tor from Wisconsin (Mr. PROXMIRE) has
.are responsible for it-the pushers of been speaking, I think I ought to say I
'pornographic literature and the like- do not think I understand it to be exactly
are given punishments which I believe in line with any.present proposal before
are their due. the Senate. I believe there will be some

I was delighted with the President's interesting and innovative approaches as
emphasis on clean air, clean water, open to the means of financing this decade-
spaces, and the fact that he intends to long program, during our anniversary
ask for $10 billion to face up to these decade, the decade of the 1970's, when
particular situations. It will take at least we celebrate our bicentennial.
$10 billion-in my opinion, more, but at I would expect that the necessary spe-
least $10 billion will give us a start to do cific recommendations will sooit follow.
something about the smog, about the I intend personally to introduce that leg-
pollution caused by jet planes and auto- Islation along with, in all probability, the
mobiles, about the use of beer cans and distinguished assistant Republican lead-
beer bottles, on a throwaway basis, er, the Senator from Michigan (Mr.
which are today seen along all our high- GRIFFIN), and -other Senators. I believe
ways, along the estuaries, along the gulfs, the means of financing being contem-
and along the ocean shores. This is plated will prove to be no burden on the
something which should be considered, economy, but, on the contrary, mqans by
not on the basis of beautifying the coun- which there will be a return to the econ-
tryside, because legislation designed to omy-State, local, and Federal-of more
solve the pollution problem is not a beau- than is taken from the economy in this
tifying measure, but an effort to do some- approach; and certainly what is returned
thing about the cleansing of the air, the to the environment in cleanliness and in
cleaning of our water, and the clearing the improvement of the *quality of' life
of the countryside as a whole. will be the kind of dividend on which

I would hope that the partnership you cannot perhaps make a fiscal esti-
which is now evident between Congress mate.
and the Executive will proceed posthaste. I think the distinguished majority

I would hope also, on the basis of the leader is quite right. We are entitled to
remarks made by the President of the reports. We are entitled to specifics. We
United States, which I found impressive are going to get them as soon as that
and which I found hopeful, that very can be done; and I think that needs to
shortly-and I mean in a matter of days, be done in the very near future. That is
not weeks or months-messages and spe- the way to get action.
cific proposals in the form of legislation Then it would go to the appropriate
will be sent from the executive branch committ e, and I would hope the com-
implementing what the President said mit ould meet promptly and act
today. As soon as these specific recom- pr Enply and come in with its recor-
mendations are received they will be ations.
placed before the appropriate committees
sothat we can do our share to bring into
being.our full support of the President o RGANIZED CRIME CONTROL ACT
the United States in the most worthwh OF 1969
objectives which he has outlined. The Senate resumed the consideration

We would like to join him in mak g of the bill (S. 30) relating to the control
the 1970's a decade of hope, a decadeof of organized crime in the United States.
understanding, a decade of purification, Mr. SCOTT. Mr. President, if the dis-
so to speak, and a decade in which we can tinguished chairman of the subcommit-
once again restore some of the ideals tee, the Senator from Arkansas (Mr.
which made this Republic great in the MCCLELLAN), will permit, I now shoulI
beginning, and which we can make great like to say something on organized crime
again in the years ahead. and on the pending bill.

Mr. SCOTT. Mr. President, the distin- Organized crime, as I have stated, is
guished majority leader has been very a national problem. It must be given the
generous and very, fair, as he always is, highest priority by Congress because the
in his analysis of the President's speech. total elimination of organized crime is a
I shall have more to say, at some other problem of utmost importance and con-
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cern to every American citizen. The cor-
rosive effects of organized crime are be-
ginning to attack the foundations of our
society. The Organized Crime Control
Act, S. 30, is designed as a first giant
step in meeting this problem head on.
Its purpose is to eradicate organized
crime in the United States. It strengthens
the legal tools available to prosecutors.
It establishes new penal sanctions and it
provides new remedies to deal with the
unlawful activities of those engaged in
syndicated crime.

S. 30 is a long-needed systematic coun-
terattack upon the organized society of
criminals who have "institutionalized"
crime in our society and who' have taken
billions of dollars from the American
public each year through their activi-
ties. Only a nationally directed campaign
against organized crime-including
legislation such as S. 30-can contain
this national menace.

Because organized crime presently
poses one of the most dangerous threats
to the American way of-life, S. 30 must be
acted upon by this body:President Nixon -

has committed himself to eliminating the
menace of organized crjne from
America.

Effective enforcement of existing laws
by the Justice Department attorneys is
helping somewhat to curtail the spread
of organized crime, but if organized
crime is to be eliminated entirely, sig-
nificant new legal weapons are needed
in the crime fighters' arsenal. S.- 30 will
provide those essential tools and will be
a dramatic step toward preventing crime
in America. It will correct several de-
fects in the eviderce-gathering process
and will close the gaps in existing law
which presently prevent successful pros-
ecution of all members of organized
crime.

The bill has Teen carefully and thor-
oughly studied and has received strong
bipartisan support. Its provisions will
help all'citizens, and will especially help
the poor who are the primary victims of
organized crime. It will help eliminate
illegitimate gambling which saps billions
of dollars from ghetto residents each
year. It will help get rid of the narcotics
pushers who thrive on the misery of
ghetto life. And, it will help to prosecute
loan sharks who prey on the desperate
poor.

Too few Americans appreciate the di-
mensions of this problem. Syndicated
crime operates outside legitimate gov-
ernment. It-involves thousands of drim-
inals in structures as complex and large
as any corporation with laws rigidly en-
forced throagh terror. Its operations are
national and international. Its aims are
to monopolize whole fields of activity-
legal and illegal-in order to amass huge
profits, currently estimated at several
billion dollars each year.

Investigation discloses that the orga-
nized crime fraternity has a, national
membership of over 5,000. The crime syn-
dicate exerts influence over countless
nensyndicate gangsters throughout the
Nation who must secure consent to con-
tinue their local criminal activities. Thus,
petty criminals in the ghettos fall within
the control of organized crime.'

The core of organized crime depends
on the illegal supply goods and services-

gambling, loan sharking, narcotics, pros-
titution, and other forms of vice-to
countless numbers of citizens. But syn-
dicates are also involved in legitimate
business, employing illegitimate tech-
niques-bankruptcy frauds, tax evasion_
extortion, terrorism, arson, and monopo-
lization.

To maintain its exclusive markets for
such illegal goods and services and to
insulate its activities from governmental
interference, organized crime corrupts
public officials and wields extensive po-
litical influence. These are problems
which are acutely felt in the ghettos.

As I pointed out in the Judiciary Com-
mittee report on S. 30, the President's
Crime Commission has found corruption
common in areas marked by organized
crime. It is a means of protecting orga-
nized crime's profitable operations and
must be recognized as a distinct evil, one
which is especially abhorrent to our na-
tional values. However, the overwhelm-
ing majority of our law enforcement per-
sonnel are dedicated and hard working.
.For this we should all be extremely
thankful.

A society in which organized crime and
corruption openly flourish cannot foster
morality or order among its members.
A -pattern of successful organized rack-
ets, with the lesson-it teaches slum chil-
dren who see hardworking and honest
adults fail economically in ttihe face of-
racial and educational barriers, is not
Juncommon in urban areas.

Among the most threatening implica-
tions of the failure to rebut that cynicism
is the suggestion of the Riot Commission
that--

The high ghetto crime rate ... not only
creates an atmosphere of insecurity and fear
throughout Negro neighborhoods but also
causes continuing attrition of the relation-
ship between the Negro residents and police.
This bears a direct relationship to civil dis-
order.

We must hear that warning. We must
try to relieve the unfair burden on slum

'residents, and the intolerable strain on
the fabric of our society, imposed by or-
ganized crime and corruption.

Of course, to agree upon that goal is
not the same as to achieve it. In view of
our imperfect knowledge of causation
and prevention of crime and our com-
plex procedures for identifying and deal-
ing with criminals, it is difficult to for-
mulate laws which will be effective
against organized crime.

But S. 30 accomplishes its objectives
without, unduly infringing on or limiting
anyone's constitutional rights. The con-
stitution requires that we consider indi-
vidual liberties as well as the common
good of society. S. 30 strikes the appro-
priate balance.-

S. 30 would help clear America ,or-
ganized crime. It ig an extraordinarily
constructive piece of legislation. An ex-
ample of its constructive nature is title
IX dealing with racketeer influenced and
corrupt organizations.,That title would
help the poor through its adaptation of
forfeiture .and equitable remedies long
used for economic ends in the antitrust
laws. In urban ghettos where black capi-
talism offers' hope for local self advance-
ment, title IX may be a means to excise
syndicate-infiltrated- businesses which

use force to eliminate local competition
and then charge extortion prices for
staple commodities and services.

While the other titles of S. 30 ap-
proach the organized crime problem' in a
variety of ways, each of them is the
product of a long, painstaking process of
bipartisan development by the Subcom-
mittee on Criminal Laws and Procedures
and Judiciary Committee, with the help
and support of the Justice Department.

Areas for improvement may exist; but
the bill as a whole is a careful attempt
to accommodate the public interest with
individual rights in a specific and com-
plex area of criminal law.

I believe that S. 30 is a thoughtful
and sound vehicle for such action and
urge that it be given prompt atld con-
structive consideration. The people of
our Nation deserve no less.

Perhaps the most insidious feature of
organized crime is its ability to victimize
many millions of citizens who are largely
unaware of its effects. The housewife, for
example, has no way of knowing that
price increases for meat, bread, vegeta-
bles, or dairy may be the result of an
organized crime conspiracy. The wage
earner may be unaware of misuses of
hisunion pension fund. The investor may
be unaware of stock market- manipula-
tions resulting from massive purchases
and/or sales of securities by organized
crime syndicates. The taxpayer is un-
aware of the revenue losses from orga-
nized criminal activity which his taxes
must make up. The ghetto resident who
looks upon the numbers game as an op-
portunity to escape poverty fails to real-
ize that organized crime drains millions
of dollars each year from the poor
through this operation.

Organized crime cannot be tolerated.
Effective action can curtail its activities
and minimize its impact. Ultimately, we
must eradicate organized crime. I be-
lieve the responsibility for sustained ef-
forts against organized crime rests on
all government-local, State, and Fed--
eral. All levels of government must co-
ordinate their efforts to deal with this
problem.

As President Nixon said in his message
on organized crime last April-I stated
earlier that the message came up in May,
but actually it was last April:

Organized crime's victims range all across
the social spectrum-the middle-class busi-
nessman enticed into paying usurious loan
rates; the small merchant'required to pay
protection money; the white suburbanite
and the black city dweller destroying them-
selves with drugs, the elderly pensioner and
the young married couple forced to pay
higher prices for goods.

The President continued, and I want
to especially emphasize this sentence for
I think it -illustrates one of the most
pressing reasons for supporting S. 30:

The most tragic victims of course, are the
poor whose lack of financial resources, edu-
cation, and acceptable living standards fre-
quently breed the kind of resentment and
hopelessness that make illegal gambling and
drugs an attractive escape from the bleak-
ness of ghetto life.

Because of the drastic 'effects of syn-
dicated crime, let us give this legislation
the attention it deserves.
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Mr. President, I suggest, with some
reason, the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative cerk proceeded
to call the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The-PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT TO
11 A.M. TOMORROW

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 11 o'clock
tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR MANSFIELD TOMORROW

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that I be recog-
nized tomorrow morning, at the conclu-
sion of the prayer, for not to exceed 20
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECOGNITION OF SENATOR HAN-
SEN ORDERED FOR TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that following the
conclusion of my remarks tomorrow
morning, the distinguished Senator
from Wyoming (Mr. HANSEN) be recog-
nized for not to exceed one-half hour.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, at the conclu-
sion of the remarks of the distinguished
Senator from Wyoming (Mr. HANSEN)
tomorrow, there be a period for the
transaction of routine morning business,
with a limitation of 3 minutes on state-
ments made therein.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. TYDINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORGANIZED CRIME CONTROL ACT
OF 1969

The Senate resumed the consideration
of the bill (S. 30) relating to the control
of organized crime in the United States.

AMENDMENT NO. 443

Mr. TYDINGS. Mr. President, I call up
my amendment No. 443 to S. 30 and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 99, strike all printed matter on
lines 15 through 20, insert in lieu thereof the
following:
"TITLE XI-ASSISTANT ATTORNEY GEN-

ERAL FOR ORGANIZED CRIME"
SEC. 1101. Section 506 of title 28, United

States Code, is amended by-
(a) striking the word "nine" and inserting

in lieu thereof the word "ten" and
(b) adding at the end thereof the following

new paragraph:
"One of the Assistant Attorneys General

shall be designated Assistant Attorney Gen-
eral for Organized Crime Control and shall
be appointed from among persons who are
especially qualified to assist the Attorney
General in the supervision and conduct of

.investigations, prosecutions, and other activi-
ties relating to organized crime activities."
SEC. 1102. Section 5315(19) of title 5,

United States Code, is amended to read as
follows:

"(19) Assistant Attorneys General (10) .
"TITLE XII--GENERAL PROVISIONS

"SEC. 1201. If the provisions of any part of
this Act or the application thereof to any
persons or circumstances be held invalid, the
provisions of other parts and their applica-
tion to bther persons or circumstances shall
not be affected thereby."

ADDITIONAL COSPONSORS

Mr. TYDINGS. Mr. President, I ask
unanimous consent that the names of
the Senator from North Dakota (Mr.
BURDICK), the Senator from Missouri
(Mr. EAGLETON), the Senator from Okla-
homa (Mr. HARRIS), the Senator from
West Virginia (Mr. RANDOLPH), and the
Senator from Texas (Mr. YAaBOROUGH),
be added as cosponsors of amendment
No. 443.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TYDINGS. Mr. President, at this
time I wish to register my support for
the general thrust of S. 30, because I be-
lieve it represents a significant advance-
ment in our law enforcement efforts
against organized crime.

However, I want to reiterate my firm
belief that an additional measure is nec-
essary in order to give effective leader-
ship and proper organization to the war
against organized crime and to make the
effort a visible, ongoing commitment. My
amendment is designed to do just this. It
creates an Assistant Attorney General to
head the Organized Crime Division in the
Justice Department.

If the Federal Government is to mount
a serious full-scale effort against or-
ganized crime with the aid of the anti-
crime weapons made available by S. 30,
it is essential that this effort be institu-
tionalized and placed under the direction
of one prestigious law enforcement offi-
cer who may command the manpower
and resources which are equal to the
complexity and importance of the task
.and which will not be diluted by other
responsibilities.

It is important to remember that the
President's Crime Commission has sug-
gested that the Justice Department's
antiorganized crime efforts be made a

division level operation directed 'by an
Assistant Attorney General. That rec-
ommendation was made close to 3 years
ago, but no-heed has been paid to it. As
Congress launches a new effort against
organized crime with S. 30, it is time to
implement the crime commission's rec-
ommendation. As a matter of fact, it
should have been implemented several
years ago.

An Assistant Attorney General head-
ing an orgainzed crime division is es-
sential to our Federal effort for a num-
ber of reasons.

First, an Assistant Attorney General
in charge of an organized crime division
will have the clear responsibility of di-
recting an intensive and comprehensive
effort, undiluted by other responsibili-
ties, to control organized crime. Pres-
ently, the Justice Department's orga-
nized crime activities are charted in the
Organized Crime Section of the Crimi-
nal Division. Administratively, the sec-
tion stands on the same level as a num-
ber of other sections in the Criminal Di-
vision, such as Administrative Regula-
tions, Fraud, Appellate, General Crime,
Legislation and Special Projects and
Administrative. As a result, the Assist-
ant Attorney General for the Criminal
Division is placed in a situation where
he is forced either to concentrate his
efforts on orgainzed crime or the general
crime fighting activities or to dilute his
efforts by trying to concentrate on both.

Second, the creation of a new Assist-
ant Attorney General and an Organized
Crime Section can assure an ongoing, in-
stitutionalized commitment to a war on
organized crime. History has shown that
the interest and intensity of effort in
combating organized crime has not re-
mained constant through the changes in
top echelon personnel. Indeed, at times
the effort has waned. Since 1966 and the
Presidential directive of that year, the
Organized Crime Section has again been
spurred into action. However, the recent
momentum does not detract from the
history of ebb and flow of the section's
activities.

Mr. President, another decline in in-
terest and activity should not be risked.
The legislative creation of a permanent
Assistant Attorney General whose para-
mount responsibility will be to fight or-
ganized crime would obviate this risk.

Thirdthe present size and anticipated
growth of the Organized Crime Section
calls for its elevation to division- status.
The section, at the present time, is larger
in manpower than the Internal Security
Division of the Department of Justice,
and comparable to the Civil Rights Di-
vision and the Lands Division.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD, a ta-
ble outlining'the divisions of the Depart-
ment of Justice and the sections of the
Criminal Division.

There being no objection, the table
was ordered to be printed in the RECORD,
as follows:
Organized crime section attorneys as com-

pared with other divisions and sections in
criminal division

DIVISIONS
Antitrust -_-----_-------------------- 319
Tax -____--_-----_-------------------- 240
Civil --------------------------------- 200
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Organized crime.section attorneys as conm-

pared with other divisions and sections in
criminal division--Continued

DvisxoNns-continued
Criminal (100 minus organized crime

section) ------------ _______________ 189
Civil rights --------------------------. 119
Land and natural resources ------------ 109
Organized crime section _-------------- 89
Internal security ---------------------- 54
Consumer (projected) ----------------- 25

SECTIONS

(Authorized fiscal year 1970)
Organized crime _---------------------
General Crime -__---------------------
Apellate .............................
Fraud ...............................
Legislative and special projects_-------_
Government operations ---------------
Administrative regulations ---_--------
Narcotic drugs -- _---------------------

112
22
20
15
15
12
13
10

Mr. TYDINGS. Mr. President, pres-
ently, the authorized strength of the
Organized Crime Section is 89 attorneys.
For fiscal year 1970, this is scheduled
to increase to 112 attorneys. In contrast,
the Internal Security Division has 54
attorneys. The Land Division has 109 at-
torneys. The Civil Rights Division has
119 attorneys. Moreover, the adminis-
tration is now seeking to establish a
Consumer Protection Division, which,
according to Assistant Attorney General
Richard McLaren in his testimony be-
fore the Senate Subcommittee on the
Consumer, will have a staff of only from
25 to 30 lawyers and economists.

It is also significant to note the con-
trast in the number of attorneys expected
for fiscal 1970 in the Organized Crime
Section, 112; with the number expected
to be in the Criminal Division's next
largest section, 22. That is in the general
crime section.

Good management alone suggests that
law enforcement activities which neces-
sitate 112 lawyers demand at least the
same administrative stature, level of
leadership and concentrated effort as ac-
tivities employing 25 or 50 lawyers, and
clearly should not be on the same ad-
ministrative level as activities which re-
quire 22 and less attorneys.

Finally, and perhaps most important,
an Assistant Attorney General in charge
of an Organized Crime Division will ap-
preciably enhance the accountability and
visibility of the organized crime effort.
The Assistant Attorney General for Or-
ganized Crime would be a Presidential
appointee subject to-Senate confirma-
tion. In addition, the Organized Crime
Division would have a separate, definable
budget,

I am aware that some months ago the
Attorney General asked that congres-
sional action be deferred until the com-
pletion of a study by the President's
Council on Executive Reorganization. On
the other hand, however, the Attorney
General is currently calling for legisla-
tion to create a Consumer Division in
the Justice Department headed by an
Assistant Attorney General. In this light,
I take it that he no longer considers the
pending study to be a major obstacle to
the creation of an Organized Crime Di-
vision if Congress determines it is so
warranted. If such an opposition is still
voiced and I understand it will be--it is
clearly inconsistent with the Attorney

General's request for the creation of an
Assistant Attorney General for consumer
matters.

The Attorney General has also stated
that the creation of an Organized Crime
Division would produce "complex prob-
lems of determining which division,
either the Criminal Division or the Or-
ganized Crime Division should have
jurisdiction". This is, indeed, a poor rea-
son to deny the Federal struggle against
organized crime with leadership, stature
and continuity. Granted such problems
may occur, but they occur in the Crimi-
nal Division itself as the sections vie for
control of a particular prosecution. Yet,
those problems are worked out regularly
and without undue difficulty. They occur
within the Department of Justice itself
on a daily basis.

The real opposition, I believe, to creat-
ing an Organized Crime Division led by
an Assistant Attorney General is bu-
reaucratic inertia and an attempt within
the Department to preserve parochial in-
terests.

Let me add that this problem is not
peculiar to the present administration.
This problem was also present within the
last administration. They, too, refused
to heed the mandate of the Crime Com-
mission report to set up a separate divi-
sion within the Department of Justice
for organized crime.

I am aware that the Attorney Gen-
eral presently has the authority to re-
designate a vacant post of Assistant At-
torney General. If he were to designate
such a vacancy as the Assistant Attorney
General for Organized Crime, congres-
sional action would obviously not be nec-
essary. In the absence of such initiative
on his part, it is incumbent upon Con-
gress to provide the leadership and or-
ganization so necessary to win the strug-
gle against organized crime.

Mr. President, organized crime in this
Nation is pervasive. It has an annual in-
come of untold billions of tax-free dol-
lars; it has an impact at every level of
our society.

An effective effort against organized
crime requires clear Federal leadership.
Yet, the fight against organized crime
has waxed and waned over the years.
This is because it has depended upon the
individual interest of the particular At-
torney General who headed the Depart-
ment of Justice.

The present Organized Crime Section
in the Criminal Division of the Depart-
ment of Justice has outgrown "section"
status long since. With the addition of
new anti-organized crime weapons made
available by S. 30, the need for strong
direction of leadership is magnified.

An- Assistant Attorney General and a
Division for Organized Crime Control in
the Department of Justice can provide
the necessary Federal focus.

An Assistant Attorney General and a
Division for Organized Crime Control
has been supported by the President's
Crime Commission, the ABA, and many
individuals thoroughly familiar with.
both the needs for an effective effort
against organized crime and the internal
organization of the Department of Jus-
tice.

I might say that I am one of those
individuals.

During my tenure as U.S. attorney for
the district of Maryland, I was involved
in the prosecution of organized crime.
On the basis of this experience, I con-
cluded that an Organized Crime Division
under an Assistant Attorney General
would appreciately enhance the Govern-
ment's chances of controlling organized
crime. I repeatedly asked why the admin-
istration resisted the creation of an As-
sistant Attorney General for organized
crime in the Department of Justice when
the Crime Commission requested it, and
when the top law enforcement officials
knew it was needed.

I discovered that the real impediment
to the needed action was the bureauc-
racy within the Criminal Division itself.
Much needed administrative changes
were being blocked by administrative
inertia and jealousy. That was true under
a Democratic administration, and it is
still true today under a Republican ad-
ministration.

The Department of Justice, although
recognizing persuasive arguments in
favor of the creation of an Organized
Crime Division under an Assistant At-
torney General, wishes to defer action
pending further studies.

Mr. President, I think we have had
enough studies and hearings.

What we need today is action.
Mr. President, in 1954, the Depart-

ment of Justice first created the or-
ganized crime and racketeering section
in the Criminal Division. However, by
1960, that organized crime section still
had only 17 attorneys on its staff, for
the fair and obvious reason that there
was no real pressure, no force of lead-
ership, to directVthe activities of that
section during those years.

However, in 1961, under a new At-
torney General, Robert Kennedy, the
Federal effort in the field of organized
crime took a new direction. The Depart-
ment of Justice, under the direct and
personal leadership of the Attorney Gen-
eral of the United States, began to de-
velop a staff and the resources which
were needed then, and which must be
marshaled now, if we are to cope with
the syndicates of organized crime.

By 1963, there were 60 attorneys in
the organized crime section, and the in-
vestigative prosecutorial activities of the
section reached unprecedented heights.

However, when Attorney General Ken-
nedy left the Department of Justice,
there was a marked decrease in the
active indictments and convictions in-.
volving organized criminal activities. We
still had the section on organized crime
within the criminal division trying its
best, but without the leadership of an
Attorney General interested in organized
crime or an Assistant Attorney General
leading an organized crime division the
Federal effort suffered.

Fortunately, the Organized Crime Sec-
tion was spurred into action in 1966 as a
result of a Presidential directive.

Mr. William George Hundley, a former
chief of the organized crime section, has
voiced his support for my proposal.

Mr. President, I ask unanimous con-
sent that a dialog between the Senator
from Arkansas (Mr. MCCLELLAN) and
Mr. Hundlty at the Senator's hearings
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on S. 30, be printed at this point in the
RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
STATEMENT OF WILLIAM G. HUNDLEY, FOR-

MERLY CHIEF OF THE ORGANIZED CRIME AND
RACKETEERING SECTION, DEPARTMENT OF
JUSTICE

Mr. HUNDLEY, My name is William George
Hundley, and I am in private practice now.
I was the chief of the Organized Crime Sec-
tion from 1958 until 1966, wtih a 1-year break
in 1960.

After I left the Organized Crime Section,
I worked for the National Football League,
and one of my jobs as an assistant to Mr.
Rozelle was to set up a protective system up
there that would protect professional foot-
ball from the influence of gambling.

Senator MCCLELLAN. HOW long were you in
the Department?

Mr. HUNDLEY. I was in the Department of

Justice for 17 years, from 1951 to 1966.
Senator MCCLELLAN. How long were you

the head of the Organized Crime Section?
Mr. HSNDLEY. Seven years.
Senator McCLELLAN. Very well.
We welcome you and appreciate your co-

operation with this committee in our efforts
to determine what legislation if any, is
needed to aid in the war on crime at this
critical period in society.

Mr. HUNDLEY. Thank you, Senator.
Senator, I would like to comment briefly

on two bills that are before the committee
for consideration. One is S. 1624 and the
other is S. 2022.

Senator MCCLELLAN. S. 1624?
Mr. HUNDLEY. Yes, sir.
Senator MCCLELLAN. And the other?
Mr. HUNDLEY. S. 2022.
With reference to the first bill, S. 1624, I

have strong feelings, as most ol the other
people in law enforcement, that this is a
very effective bill and that it has, in my

Judgment, remedied the Supreme Court deci-
sion in Marchetti-Grosso by adding these very
tight nondisclosure provisions. It even has
sanctions for anybody who would violate the
disclosure provisions for the new bill.

As the Senator knows, this wagering tax
was very effective for years, and since it was
struck down by the Supreme Court I think it
is really incumbent upon the Congress to
enact this bill, with the tight disclosure pro-
visions, because then the very effective agents
of the Intelligence Division of IRS can pick
up where they left off and make very good
use of this bill.

I would have one comment. I notice on
page 11 of this bill that although you repeal
the posting requirement of the tax stamps,
you still have a requirement in the proposed
bill, that the person engaged in the busi-
ness of gambling, still has to keep conspicu-
ously in his establishment or place of busi-
ness, the stamps.

Now, I would think that the requirement
that he keep those stamps conspicously in
his place of business-I would think that
the court, in line with their reasoning in
Marchetti 1 and Grosso,2 could hold that that
could still possibly incriminate the taxpayer
here under those opinions. This is just a
suggestion. I think you are buying a problem
with that. I don't think it is really essential.
I think it will be better if you just indicated,
that the taxpayer would be required to keep
the stamps in a safe place, something like
that.

The idea that he would have to keep them
conspicuously, is also subject to the argu-
ment, that a local law enforcement officer
would come in, he could see the stamps: that

1Marchetti v. United States, 390 U.S. 39
(1968).

' Grosso V. United States, 390 U.S. 62 (1968).
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would give him the lead the fellow was a
gambler and he could go out and make his
case.

I think there is a very good possibility if
that isn't changed, that the court, in line
with the Marchetti-Grosso, could hold that
provision still was incriminating.

The only other thought I have on that bill
is that I notice that the proposed bill grants
exemption to parimutuel betting, and I was
reading in the Washington Post that we now
have 29 States that have parimutuel betting.
It gives an exemption to State lotteries such
as New York and New Hampshire. It gives
an exemption to casino wagering in Las Ve-
gas. It gives an exemption to charitable draw-
ings. It gives an exemption to social
gambling.

Now, I think what the proposed bill is try-
ing to do, which I agree with, is that when-
ever a State or political subdivision decides
that their people want some type of regulated
and taxed gambling that the Congress should
defer to the wishes of that State or political
subdivision and grant an exception.

Now, the only already taxed gambling I
can think of that you haven't given an ex-
ception to-and it might be an oversight-
are the legalized bookmaking parlours out in
Las Vegas-I don't know why they have been
left out.

But I think that the Congress, in a bill like
this, would recognize the wishes of the peo-
ple who were closest to State government. If
the State governments decide they want some
type of legal gambling, then there should be
an exception.

I think that rather than delineating the
different types of legalized gambling that you
want to exempt, that you just ought to put
in an overall provisions, that would exempt
from the overall statute, any type of gam-
bling that has been authorized or sanctioned
or legalized, by the State or political subdi-
vision and subjected to a tax, and then that
'will take care of any future situation, let's
say 2 or 3 years from now, if some other
State says they want to legalize and tax a
different type of gambling, and you wouldn't
have to come in and get a different type of
amendment.

They were the only points on that bill. I
think it is a very valuable and salutary
bill.

Senator MCCLELLAN. Before you go to the
other bill, let me say that I think you made
at least one very constructive suggestion.
I think the committee will certainly con-
sider it.

Senator Bible has suggested in a state-
ment he filed with the committee yester-
day, that this bill should be amended, to
give relief to approximately 11 licensed book-
makers in the State of Nevada. That is what
you were trying to-

Mr. HUNDLEY. Yes.
Senator MCCLELLAN. YOU suggest that any

bookmaker licensed in the State and there
subjected to a State tax, should be exempt
from the special wagering occupation tax,
or that the tax should not be increased for
licensed operators. You have already com-
mented, and that is the same position he has
taken. I assume you endorse his position?

Mr. HUNDLEY. Yes. I agree with him. If you
are going to exempt all other types of State
legalized gambling, you know-I have to
use this word-"discriminate" against the
legal bookmaking, what happens ,out there is
you don't rdally get at the operator of the
place anyway. If you go into one of those
legal bookmaking parlors in Las Vegas and
you want to bet $5 on a horse, you pay the
10-percent tax, you see. In other words, you
pay $5.50. To me it just doesn't make much
sense.

I think the policy of the Congress in the
field of gambling has been wise. I think it is
a recognition of the fact that some people
like some type of legalized gambling and are
willing on the State level to tax it, and that
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this type of legislation should not reach it. If
the State of Nevada favors this, then I
think the Congress should, in fairness go
along with them.

Senator MCCLELLAN. Thank you very much.
Now, if you wish to pass on to the next

one, 2022 is it?
Mr. HUNDLEY. It is S. 2022, Illegal Gambling

Business Control Act of 1969. I find at
least title I somewhat troublesome. Title I,
of course, is the part of the bill that would
strike at police corruption.

Now, I think that if this bill is enacted,
even with the jurisdictional limitations in
the bill in title I, that we have got to recog-
nize that this puts the Federal Government
rather squarely into the business of policing
local corruption, which is quite a task. I
would hope, and I am confident from my ex-
perience in the Department of Justice, that
this statute, if enacted by the Congress,
would be used on a highly selective basis by
the Justice Department. I am sure that the
gentlemen from the Justice Department can
cite chapter and verse of situations where
their legitimate operations were hampered by
police corruption. Now, if it is used in that
fashion it is useful and helpful. But I think
there has to be a recognition on the part of
Congress that if you pass title I, which is
very broad and literally gives the Federal
Government jurisdiction to move into situa-
tion where you might have a policeman 'and
five other gamblers in a 30-day business--
if we were ever unfortunate enough to have
an unwise Attorney General or an unwise As-
sistant Attorney General who decided he
wanted to apply this thing across the board,
he could almost throw darts at the map of
the United States and start checking on this
police department and that police depart-
ment and the other.

It is very broad. It is an area that the Fed-
eral Government has not had direct Jurisdic-
tion on before, I think it is necessary, but I
think that it has got to be very selectively
used.

We had no success in- the Department of
Justice when I was down there trying to reach
corrupt local officials by income tax investi-
gation. We just couldn't make the case. I am
sure that is why they want this. They want
a direct approach. You have got a lot of ancil-
lary problems here. You are going to have the.
Federal Bureau of Investigation moving into
areas where you have got local police depart-
ments. I would think that you would want
to very carefully solicit the views of the FBI
on this and see how they feel about it. I
would think you would want to see how
prominent police chiefs and perhaps prom-
inent local prosecutors feel about it. I think
that would be useful.

I tend, of course, to look at this from the
angle of when I was Chief of the Organized
Crime Section, and I would have liked to
have had a bill like this to reach certain
situations. But there are some problems here.

Senator MCCLELLAN. How could you write
into the statute a provision that would com-
pel this sort of selective use?

Mr. HUNDLEY. That is the problem, Sena-
tor. I have talked with your able counsel up
here, and they said why don't you try to write
something in. I said I just don't know how to
do it. I don't think there is any way. I think
you are going to have to rely on the Justice
Department.

Senator MCCLELLAN. The Justice Depart-
ment.

Mr. HUNDLEY. And I think they are reliable.
I don't want to create the inference at all
that they will use it in other than selective
situations where you have an overriding sit-
uation.

Mr. BLAKrEY. Mr. Hundley, do you think
it would be feasible to write into this bill
some sort of disclosure provisions comparable
to those appearing in the Omnibus Crime
Act which deal with wiretapping that would
require periodic public accounting to the
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Congress of how this particular statute is ad-
ministered? It wouldn't prevent an abuse di-
rectly, but it might give us the information
on which we could judge whether or not an
Attorney General is using this in an improper
fashion?

Senator MCCLELLAN. It might serve as a
deterrent.

Mr. HUNDLEY. I think so. I think that is a
good idea. I think that the Justice Depart-
ment would realize that they are going to
have to account for their actions in this re-
gard, and that is a good way to insure it. I
am satisfied that, you know, just about any
State in the United States where you have
illegal gambling, that there probably are vio-
lations of this proposed statute.

There is no doubt in my mind. I know
that there is no intention on the part of the
Justice Department to enforce this provision,
if it is enacted, across the board. They just
wouldn't have the manpower to do it.

I think there is always the possibility that
this could be used unwisely, and-that is the
thing you have to guard against. I suppose
you have that problem whenever you trust
prosecutors with added responsibilities.

As far as title II of S.- 2202 is concerned,
I would think that probably the only area
where that would be helpful would be in
getting at big numbers rackets, because in
my experience in the Justice Department
any gambling operation that was worth
Federal concern had an interstate aspect,
and that you could proceed under 1953 and
the other bills. But some of the really big
numbers operations, particularly in a place
like New York, can be, by the nature of
the operation, self-contained, and you
wouldn't have the interstate aspect and you
could use this new title II against those.
I don't see that it would be really of much
use otherwise in the gambling area.

I would think, again to repeat myself, in
most gambling situations where the Federal
Government ought to get involved, there is
an interstate aspect, and with the new wire-
tapping bills and things like that, if you
can't prove the interstate aspect you ought
not get Involved in it. Numbers is the one
exception.

The immunity provision, of course, is fine,
although I understand you have before this
committee now an across-the-board immnu-
nity bill.

Those are the only initial comments I
have. I would be glad to answer any ques-
tions, Senator.

Senator MCCLELLAN. Do you have any
questions, counsel?

Mr. BLA~rNY. I have one or two.
Mr. Hundley, Senator Tydings introduced

a bill, S. 974, which would raise the orga-
nized crime and racketeering section in the
Department of Justice to a division. Do you
feel that there are inherent organization
difficulties in separating organized crime in-
vestigations from the other activities of the
Criminal Division?

Mr. HUNDLEY. I, of course, favor elevating
the section to a division status. I favored
it when I was down there. When I left as
Chief of the section we had about 60 attor-
neys in the section and it was becoming
unmanageable as a section then. I under-
stand they have over 70 now, and that, if
they receive supplemental appropriation
they will have 89 and if they receive the
requested appropriation for next year, they
will have 140 attorneys.

Now, it just doesn't make any sense to
me to ask for $65 million for an organized
crime drive, which I agree with, by the
Nvayi-ask for 140 attorneys, and then seem
to quibble on whether or not it ought to
be a division. It just seems to me that it Just
flows naturally that it ought to be a division.
I agree with Senator Tydings' bill on that.

Senator MCCLELLAN. The question is, How
can you separate organized crime activities
from ordinary criminal law activities?
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Mr. IrUNDLEY. Right.
Senator McCLELLAN. Will there be over-

lapping? It is an administrative problem?
Mr. HUNDLEY. Senator, when I was down

there-with the question as big as it is to-
day or as it is going to be--there were
difficulties, but I would say it worked in
practice that any case in the Criminal Divi-
sion that had racketeer overtones was trans-
ferred to the organized crime section, and
thereafter the organized crime section,
whether it be a fraud case or what, had jur-
isdiction over the case.

I would think it would be pretty much
the same proposition if you make them both
divisions.

Now, I know the argument that you really
don't have anything left in the Criminal Di-
vision. That was the argument that was al-
ways put forth. I don't subscribe to that.
I think there would be abundant work for
the Criminal Division.

Senator MCCLELLAN. If you create a crim-
inal division and a division on organized
crime, who would you have over them?

Mr. HUNDLEY. Excuse me?
Senator MCCLELLAN. Who would you have

over each division, the Deputy Attorney
General?

Mr. HUNDmLEY. Yes, sir.

Senator MCCLELLAN. What wpould be the
next link in command.

Mr. HUNDLEY. Well, I would think the next
link in command would be the Attorney
General.

Now, I did read something-
Senator MCCLELLAN. You would have each

of these Assistant Attorneys General report-
ing to the Deputy and on up to the Attorney
General. That seems to me the only way it
could be done.

Mr. HUNDLEY. Yes. I read somewhere where
somebody had proposed a separate Deputy
Attorney General for the administration of
justice.

Senator MCCLELLAN. You cannot com-
pletely divorce them. I think they have got to
be kept under one source of authority.

Mr. HUNDLEY. You see, there are a lot of
things-I don't think I have to explain to
the Senator-sometimes you get involved in
bureaucratic infighting in agencies. Now, I
remember one of the first things I did when
I became Chief. I wrote a memo saying I
thought it would be a good idea if all tax
cases involving racketeers would be trans-
ferred from the Tax Division to the Orga-
nized Crime Section. Well, nobody in the Tax
Division would talk to me for about the next
6 months. You know, they just didn't want
to give it up.

Senator MCCLELLAN. I thought you folks
who were appointed in office never had any
political problems.

Mr. HUNDLEY. It seems to me that there
has always been some reluctance down there
to take this step, but it seems to me that
now the step just has to be taken, because
what you have in the section now-bear in
mind you are going to have over 100 attor-
neys in a short period of time, you have got
one section chief and he has two deputies

Senator MCCLELLAN. I am inclined to favor
it. Nevertheless, if you give the Department
something it doesn't want then you have a
problem, too.

Mr. HUNDLEY. Yes.
Senator McCLELLAN. I would not want to

elevate the Organized Crime Section to a Di-
vision that would, in any sense, outrank the
regular Crime Division. Certainly it has to be
·kept, in my judgment, on a level.

Mr. HUNDLtY. I agree with that. I will take
it one step further. I would think .that the
Attorney General, if he agreed that it was a
wise thing to do to set it up as a division-it
is a highly specialized field of work, anyway-
I would think the Attorney General would
take one of those top career fellows down
there who really knows something about this
and put him in charge of the division. There
is precedent for that in the Department.
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When they created the Internal Security

Division they had a man, Walter Yeagley, as
head of that division, and he served under
three administrations. Why not take this
out of the political arena? It takes a couple
of years before the attorneys down there
really know how to run an organized crime
program, anyway.

Take a good career guy, make him the As-
sistant Attorney General.

Senator MCCLELLAN. I think that is an ex-
cellent idea, because jaw enforcement is a
very serious and difficult task, and I can't
see where there should be any partisanship.
I think partisanship will detract from the
success of any program designed to
strengthen law enforcement.

Mr. HUNDLEY. I would feel more comfort-
able if title I of S. 2022-if you had a non-
partisan career Assistant Attorney General
deciding which police departments were
liable to be investigated.

Mr. BLAKEY. Mr. Hundley, that covers my
questions.

Senator MCCLELLAN. I thank you. I ap-
preciate your being with us and coming up
here. You have had the experience and the
knowledge and you have made a contribu-
tion in our work.

Again, this is an effort to meet our re-
sponsibility here as Members of the Senate
to deal with a very grave problem In our
country today.

Mr. HUNDLEY. Thank you very much, Sen-
ator. It was a pleasure to be here again.

Senator MCCLELLAN. Thank you. I have al-
ways had great respect for you in your work
down there, and I am glad to find that you
have remained interested in government and
law enforcement even after you left office.

Thank you.
Mr. HUNDLEY. Thank you very much, Sen-

ator.

Mr. TYDINGS. Mr. President, I would
like to qenphasize part of his remarks:

Mr. HUNDLEY. I, of course, favor elevating
the section to division status. I favored it
when I was down there. When I left as
Chief of the section we had about 60 at-
torneys in the section and it was becoming
unmanageable as a section then. I under-
stand they have over 70 now, and that, if
they receive supplemental appropriation they
will have 89 and if they receive the requested
appropriation for next year, they will have
140 attorneys.

At the present time, today, there are
89 attorneys in the organized crime sec-
tion. It is my understanding that under
the new budgetary proposal, the number
will reach 112 attorneys for fiscal year
1970.

I continue with Mr. Hundley's testi-
mony before the committee:

Now, it just doesn't make any sense to me
to ask for $65 million for an organized crime
drive, which I agree with, by the way-ask
for 140 attorneys, and then seem to quibble
on whether or not it ought to be a division.
It just seems to me that it just flows natu-
rally that it ought to be a division. I agree
with Senator Tydings' bill on that.

By the provisions of S. 30, a number
of new weapons will be given to the De-
partment of Justice to fight organized
crime. These new weapons will need high
level impetus, direction, and control
from the Department, if they are to be
properly utilized against organized crime.
Some of these weapons include: First,
title I-convening special grand juries
in a judicial district with fewer than 4
million inhabitants; second, title II-
grant authority for a testimonial immu-
nity order; title V-protective housing
facilities; fourth, title IX--civil investi-
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gative demands almost identical to those
used in antitrust matters under the su-
pervision of the Assistant Attorney Gen-
eral for Antitrust; filth, title DX--for-
feiture proceedings against one convicted
of -a designated racketeering offense.

In other words, we are providing in
title IX almost the same investigative
powers, as those used in antitrust mat-
ters. It is noteworthy that effective utili-
zation of these powers has required the
supervision of an Assistant Attorney
General in the Antitrast Division.

Title IX is one of the more ingenious
provisions of Senator MCCLELLAN'S com-
mittee. It is a very important provision.
It will be most effective if it has to direct
its use an Assistant Attorney General
rather than section chief.

Mr.-President, an Assistant Attorney
General and an Organized Crime Divi-
sion can assure a commitment to a "war
on organized crime." The ebb and flow of
effort need not be continued. If, however,
the organized crime fight is left within
the Division charged with general crimi-
nal problems, the present subservient
status of the section will be perpetuated
and there would be no administrative
'manifestation of a drive against orga-
nized crime.

An Assistant Attorney General for
Organized Crime would make the Federal
commitment firm and visible. He would
be required to go before the Committee
on the Judiciary of the Senate. He would
be required to receive Senate confirma-
tion. The Division would have a separate
and definable budget.

Mr. President, I am not the only per-
son speaking in this regard. My voice is
not an isolated voice requesting perma-
nent status, direction, and authority in
the drive against organized crime.

I would like to refer the President's
attention to page 206 of the President's
Crime Commission report in 1967, "The
Challenge of Crime in a Free Society."

I would like the President to consider
the words of Rufus King that the crea-
tion of a division for organized crime
would be a good change within the De-
partment of Justice. I might add that
Mr. King was the chairman of the Crim-
inal Law Section of the American Bar
Association for many years. He is the
author of many books on this subject.
He is a distinguished criminologist in
his own right, as well as an able lawyer.

Mr. President, during the hearings held
by the Senator, from Arkansas (Mr. Mc-
CLELLAN) he left no stone unturned in
his effort to get able witnesses to testify
on the organized crime proposals. He had
among his witnesses Prof. Henry S. Ruth
of the University of Pennsylvania School
of Law.

Take note of the question of.the dis-
tinguished Senator from Arkansas (Mr.
MCCLELLAN) and Professor Ruth's re-
sponse:

Senator MCCLELLAN. Senator Tydings has
proposed in S. 974, which is now before this
committee, that there be created in the De-
partment of Justice a position known as
Assistant Attorney General for Organized
Crime. Based on your personal experience
and the studies of the Crime Commission, do
you think this suggestion is a good one?

Mr. RUTH. Yes, sir; I do. I think, as the
Organized Crime Section expands, it is go-
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ing to swallow the Criminal Division, so I
think there should be two separate entities,
and I think the head of the organized crime
endeavor should have direct access to the
Deputy Attorney General and the Attorney
General and have his own budket.

I have already quoted from the testi-
mony of William G. Hundley. I shall now
read from the testimony of John P.
Diuguid, General Counsel of the Associa-
tion of Federal Investigators. His testi-
mony is found at page 277 of the hear-
ings:

Other bills which, we believe, deserve the
careful consideration of this subcommittee
are S. 974, S. 975, and S. 976 introduced on
February 1, 1969, by the honorable Senator

4Joseph Tydings. The first of these measures,
S. 974, would elevate the organized crime and
racketeering section of the Department of
Justice to division level by creating the posi-
tion of Assistant Attorney General for Orga-
nized Crime, S. 975, which would compel
testimony in certain cases, and S. 976, which
wourd provide increased sentences in certain
cases where a felony is committed as part of
a continuing criminal activity in concert with
one or more other persons are also, in the
association's view, deserving of this subcom-
mittee's careful consideration.

Others testified at the hearings in sup-
port of an Assistant Attorney General
and a division for organized crime and
control. On page 531 of the hearings will
be found a letter from Edwyn Silberling.
He was one of those persons entrusted
with the authority for directing the or-
ganized crime drive within the Depart-
ment. His letter states:

NEW YORK, N.Y.,
June 17,1969.

Hon. JOHN L. MCCLELLAN,
Committee on the Judiciary,
U.S. Senate
Washington, D.C.

DEAR SENATOR MCCLELLAN: Thank you so
much for requesting my views on the legisla-
tion introduced by Senator Tydings to im=
prove the combat against organized crime. I
have read Senator Tydings' bill with great
interest and I am strongly in favor of it.
Based upon my experience in the Department
of Justice, I would say that it is essential
for the man charged with the responsibility
of directing the prosecutorial attack against
organized crime to have the flexibility and
power which is provided for in Senate 974.

Because of the peculiar nature of racketeer-
ing activities normal categories which can be
neatly pigeonholed in particular divisions
such as the Criminal Division do not apply.
Experience has shown the need for utilizing
the vast range of powers vested in Federal
government in what are ordinarily non-crim-
inal fields, such as the Federal Housing Reg-
ulations or Small Business Administration
Regulations. By creating an Assistant Attor-
ney General for Organized Crime it would be
much easier for the man in that position to
deal with other branches of the executive de-
partment. Further, he would command great-
er respect from other executive branches of
the government all to the benefit of an ef-
fective antiracketeering program. It would
also enhance the opportunities for closer re-
lationships with the United States Attorneys.
In addition, since there will be an increasing
partnership between the Federal and State
governments in this field, it would be of val-
ue to clothe Department of Justice repre-
sentatives with enhanced status. For example
it w6uld be much more meaningful if the
man in charge of the Justice Department's
program in the field of Organized Crime to
correspond directly in his own name to the
local District Attorney rather than go
through another Justice Department official.
I believe, too, that having the status of
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Assistant Attorney General, would subject
the Department of Justice official to the ap-
proval of the Senate prior to his appoint-
ment. This would tend to increase Senate
interest in the activities of his Division and
also lead to closer ties between the Legisla-
ture and the Department of Justice in this
field.

Sections 4 and 5 of subdivision (a) are
meaningful, necessary, and carry the promise
of bearing fruit on a longterm basis,

Very truly yours,
EDWYN SILBERLING.

Ed Silberling was one of those men on
the firing line in .the fight on organized
crime.

I would like to read the letter of Milton
R. Wessel, special assistant to the Attor-
ney General. The letter appears on page
533 of the hearings of the'McClelland
committee:

DEAR SENATOR MCCLELLAN: This is in reply
to your June 6, 1969 letter, asking for my
comments with regard to S. 974.

Enclosed is a copy of the Report submitted
by the Attorney General's Special Group on
Organized Crime on February 10, 1959. The
Report was based upon a special eleven-
month nation-wide study of problems related
to syndicated crime enforcement. It con-
cluded that significant benefits could be
achieved by creating a separate Office on
Syndicated Crime within the Department of
Justice. S. 974 would have similar effect.

Although I have not served actively as, a
prosecutor since early 1960, the problems of
syndicated crime enforcement seem no less
serious today than they were in 1959; the
causes of ineffective law enforcement also
seem much the same. I' would accordingly
favor the passage of S. 974 for all the reasons
set forth in our 1959 Report.

One of the reasons why the Depart-
ment of Justice refuses to give the Or-
ganized Crime Section division status is
that they say they would have to have
another study. That is bureaucratic non-
sense. In 1959, under Attorney General
Rogers, now Secretary of State of the
United States, they had such an in-
investigation. They had such a bureau-
cratic effort. Their own man, in 1959,
made the recommendation that they
needed to give organized crime full di-
vision status. That is over a decade ago.
His letter, which is in the hearing record
of the McClellan committee, says he sup-
ports myproposal for the same reason he
recommended it in the Department of
Justice.

At the same time, the Department of
Justice says, "We cannot give organized
crime division status now because we are
having a total reorganization plan."
However, at the same time they have
asked for legislation creating an Assist-
ant Attorney General to head a consumer
division, with 25 attorneys. Yet, they
turn their back on an organized crime
division with 112 attorneys and say they
have to have a study.

There is the same bureaucratic inertia
in the Department of Justice that there
was in prior administrations. They just
do not want it because they want to keep
the power within the Criminal Division
in the Department of Justice. I ran into
it when I was U.S. attorney for 3 years.
U.S. attorneys today run into it.

I say it is time for the Congress, if it
really means what it says about having
an organized attack on organized crime,
to give it an. institutionalized effective
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focus. If we do not, and the issue of or-
ganized crime drops from the headlines
and we do not have an Attorney Gen-
eral who is concerned with it, we will see
happen what happened when Attorney
General Kennedy left the Dlepartment of
Justice. We will have a new Attorney
Gefieral, with new ideas, new impera-
tives, new directions, new focuses, new
concerns, and we will see the emphasis
within the organized crime section fall
back to where it had stood before. We
cannot tolerate that.

I stood with the Senator from Arkansas
(Mr. McCLELLAN) last year and sup-
ported him ana helped put through leg-
islation providing in certain instances for
court-ordered electronic wire taps be-
cause the problem of organized crime
had gotten so far out of hand in this
Nation that we had to give our law en-
forcement officials the necessary prose-
cutorial tools to combat it.

I support S. 30 on the Senate floor
today, and will tomorrow, for the same
reasons-because we need those tools.-
At the same time we must not turn our
back on the recommendation of the
President's Crime Commission, on the
American Bar Association section on
criminal law, on the recommendation of
every director and former assistant di-
rector on organized crime, and listen
instead to the bureaucrats in the Depart-
ment of Justice.

Mr. MURPHY. Mr. President, will the
Senator yield for a question?

Mr. TYDINGS. I yield.
Mr. MURPHY. Has the Senator found

that there has been any objection to his
suggested amendment? Has any objec-
tion been voiced? Is there any objection
that some of us may not have heard of?
The amendment seems to make good.
sense to me. I wondered what the oppo-
sition was.

Mr. TYDINGS. I may say to the Sen-
ator from California that there is objec-
tion from the Department of Justice, and
its objection will be outlined-to my dis-
may-by my friend and colleague the
Senator- from Nebraska (Mr. HRUSKA).
There will be opposiiton and it will be
expressed by my distinguised colleague
from Nebraska.

I think perhaps at this time I will yield
the floor and permit the Senator from
Nebraska to give-the Department's posi-
tion in opposition.

Mr. HRUSKA. Mr. President, we have
under consideraiton in the Senate to-
day an excellent piece of proposed leg-
islation. It has been carefully thought
out, and it' has been very deliberately
composed and drawn. I join the chair-
man of the-subcommittee in the hope
that'we will have an end product which
will receive the unanimous approval of
the Members of the Senate.

This is not saying we should not con-
sider amendments that are proposed
from time to time. The amendment the
Senator from Maryland proposes today
is one we are gong to debate and decide
upon.

The proponents and the opponents of
the amendment have one thing in com-
mon, and that is a desire and a goal of
vigorous and effective implementation of
an antiorganized crime program-. The
question is, "How can we best achieve it?"

I shall begin by stating that the Sub-
committee on Criminal Laws and Pro-
cedures considered a bill proposed and
introduced by the Senator from Mary-
land, the essence of which is contained
in the amendment now before us. It was
rejected. It has some good arguments
in its favor. Those were recited in a let-
ter sent to-the committee on August 5
of this year from the Attorney General.
* It was pointed out in testimony by the
Attorney General that to create an orga-
nized crime division with an assistant
attorney general in charge would have
some advantages. It would lend emphasis
to the program against organized crime.
It would result in an institutionalization
of that particular activity with its own
structure, and it would add stature to
the effort against organized crime.

It is contended-and I think it can be
reasonably assumed-that with an inde-
pendent budget for use against organized
crime, there would also be some increase
in stature.

It might also give some protection
'against a possible future deemphasis in
Federal efforts in this area.

FProm a management point of view, it
is asserted that the anticipated size and
present growth of the Organized Crime
Section would warrant establishing a
division.

I think a reasonable argument can be
made for creating a Division on Orga-
nized Crime.

The Senator from Maryland has re-
lated some of the arguments infavor of
it.

Notwithstanding these arguments, the
subcommittee and-later the full commit-
tee turned this proposal down. Here are
four reasons, in capsule form, why it did
so; and there are many details that sup-
port each of these reasons.

First. The Department of Justice is
opposed to it. The Department of Justice,
under the administration of Mr. Mitch-
ell's predecessor, was also opposed to it.
Mr. Ramsey Clark's predecessor, Mr.
Katzenbach, was opposed to it.

Second. There is currently under con-
sideration the matter of creating a sep-
arate Organized Crime Division. That
study is being conducted by the Presi-
dent's Advisory Council on Executive
Organization, and is also a matter under
constant review by the Attorney General
and his staff.

Third. There is inherent in this amend-
ment an unwarranted intrusion into the
area of 'the internal policies of the De-
partment of Justice.

Fourth. The amendment would intro-
duce an element of inflexibility and dif-
ficulties in administration of the affairs
of The Department of Justice. There
would be an unnecessary and even harm-
ful limitation of administrative flexi-
bility.

Fifth. Finally, it is contrary to current
policy and thinking in the field of public
administration, in view particularly of
the 1966 amendments that are contained
in chapter 5 of title 28 of the United
States Code, concerning the Department
of Justice.

Now I should like to return to and dis-
cuss the Department of Justice's oppo-
sition to this kid of proposal.

First of all, it is pointed out that a
decisive factor in the organizational

problems of the Department of Justice
would result. It is pointed out that a
Federal crime is a Federal crime, re-
gardless of whether it is committed in
the field of organized crime or in the
field of any of the other criminal stat-
utes, if a separate division were created,
there would be a furthering of the com-
plex problems of determining which di-
vision, the Criminal Division or the Or-
ganized Crime Division or the Tax Divi-
sion should have jurisdiction.

It should also-be noted that the cre-
ation of divisions such as those that I
have just mentioned would result in
losing the existing advantages of having
a single Assistant Attorney General su-
pervising the criminal work of the U.S.
attorney. If there is to be a competition
between the Organized Crime Division
and the Criminal Division for the efforts,
the staffs, and the talent of these 93 dis-
trict attorneys in the 50 States, we will
readily find ourselves in a state of con-
fusion and chaos. It would certainly im-

-pair the effectiveness of an organized
crime drive, rather than help it.

As to the matter of flexibility, all of
us are aware that in a department, par-
ticularly one of the nature which we find
in the Department of Justice, there must
be flexibility. There has to be flexibility,
and there are times when one phase of
crime or one phase of law enforcement
will supersede, and be accorded much
greater emphasis than. at other times.
There has to be an ability of the depart-
ment to shift its forces and its strength
one way or the other.

These arguments are set forth, Mr.
President, in a letter of August 5, 1969,
written to the chairman of the subcom-
mittee by Attorney General Mitchell.
That letter was reconfirmed, and the
position of the Department of Justice
was reaffirmed in a letter dated January
20, just the day before yesterday, over
the signature of the Attorney General,
Mr. Mitchell. Again he points out the
arguments that he made last sunmer.
These arguments were reiterated by Mr.
Will Wilson, the head of the criminal
division, in the testimony that he gave
on June 3, 1969.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD at
the conclusion of my remarks the letters
of the Attorney General dated August 5,
1969, and January 20, 1970, and excerpts'
from the testimony of Will Wilson re-
garding S. 974, which is the bill intro-
duced by the Senator from Maryland,
the essence of which is now contained
in the amendment under consideration,
being an excerpt of'the testimony given
on June 3, 1969, on that particular bill
by the head of the criminal division.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibits 1, 2, and 3.)
Mr. HRUSKA. In that statement, Mr.

Wilson says:
While it is good to emphasize the organized

crime work by dignifying this work in the
Organizational scheme of the Department of
Justice, it is thought that the danger of com-
peting offices having jurisdiction of the same
subject matter will more than offset the
advantages. This is'particularly true with in-
creases in the. Strike Forces or field offices
devoted to organized crime work, and great
care must be taken that these do not become
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competing prosecutorial offices to those of
the United States Attorneys.

He goes on to point out that there
should be a close connection and a close
working together of all these component
parts, that can be achieved best under
the leadership and the supervision of
only one man, rather than to have it
divided among others.

In June of this year, pursuant to re-
quest by the chairman of the subcom-
mittee, Mr. Ramsey Clark, formerly the
Attorney General of the United States,
gave his opinion that such a division
should not be created.

He says, in a letter of June 25:
The proposal has been discussed within

the Department for many years. In my opin-
ion, it is unwise. Criminal conduct does not
fall into tidy compartments. To separate
organized crime prosecution from the rich
experience and resourceful manpower of the
Criminal Division would injure both.

He goes on to say:
'Creation of new divisions limits flexibility

in enforcement priorities and manpower al-
location. It often demoralizes the staff, which
is removed from the more exciting activity
of the moment, and results in stagnation in
special areas 'of high interest when that
interest passes.

I ask unanimous consent that that
letter also beprinted in the RECORD at
the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 4.)
Mr. HRUSKA. Then there was a re-

quest sent to the former Attorney Gen-
eral of the United States, Nicholas
Katzenbach, and on July 10 of last year
he also addressed a letter to the chair-
man of our subcommittee. I ask unan-
imous consent that that letter be print-
ed in the REcORD at the conclusion of
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 5.)
Mr. HRUSKA. He said, among other

things, after saying that there are both
virtues and' vices to the bill (S. 974)
that:

On the other side of the scales is the
fact that responsibility for Federal prosecu-
tion of crime would, with a new division,
be split four ways: The Criminal Division;
the Organized Crime Division, the Internal
Security Division, and the Tax Division. I
think this would make the Attorney Gen-
eral's job of supervision somewhat more
difficult than it is now. In addition, I think
with organized crime removed, it would
be much more difficult to get the high
quality person to head the Criminal Divi-
sion which it is important to have. During
the Kennedy and Johnson Administrations,
the Attorney General himself spent much of
his time dealing with organized crime, and
the Assistant Attorney General in charge
of the Criminal Division probably spent in
the neighborhood of 80 percent of his time
dealing wtih it.

Mr. President, that makes sense. It is
the tone at the top that is going to deter-
mine the effectiveness of any program,
whether it is an antitrust program, a
tax prosecution program, a civil rights
program, or any other program.

To the extent that the demands of
the day will require, we can reasonably
expect that the Attorney- General sit-
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ting in that office, will be receptive to
demands for prosecution on a vigorous
basis of organizedkcrime as of the mo-
ment. It may be something else 2 years
from now or 4 years from now. There
may be hills and valleys even in the or-
ganized crime business. He should have
the opportunity to deal with it in a
flexible fashion, without being tied up
by the particulars that are going to be
foisted upon him in the event of the
adoption of this amendment.

Herbert J. Miller is the former As-
sistant Attorney General in charge of
the Criminal Division. He wrote a let-
ter to the chairman of our subcommit-
tee, under the date of June 19, which
appears on page 530 of the hearings. He
said, among other things:

I have long felt criminal law enforcement
activities in the Department of Justice
should be centralized rather than decen-
tralized.

He goes on to say, in a later para-
graph:

Experience dictates that one of the rea-
sons for the strength of the organized crimi-
nal element has been the 'splintered" law
enforcement Jurisdiction of the federal gov-
ernment.

Mr. President, the formation and the
functioning of the strike forces which
we have working today is an attempt
to get away from that splintering. We
gather under the hearing of one attor-
ney, all the legal and investigative ac-
tivities of the Federal Government con-
cerning organized crime. We put them
under the special ad hoc control of a
special counsel and they go to work with
all the law enforcement resources. They
round all investigative functions in one
package and really lower the boom. That
is what will be necessary in order to get
away from -the splintering to which
Herbert J. Miller, Jr., referred in his
letter of June 19.

I ask unanimous consent that the text
of that letter be printed in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 6.)
Mr. TYDINGS. Mr. President, will the

Senator yield.
Mr. HRUSKA. I am happy to yield.
Mr. TYDINGS. I like the "splintering"

argument. Indeed, that is one of my
arguments. To whom does the Senator
feel the Federal Bureau of Investigation,
the postal inspectors, the agents of the
Fish and Wildlife Service, or the Treas-
ury agents of the IRS would be most re-
sponsive in an effort to stop the splinter-
ing of, say, multiple investigations in the
district of Nebraska or the district of
Maryland, if a directive were passed out
ordering them to combine and meet regu-
larly each week 'and coordinate their in-
vestigative efforts? Does the Senator
think they would be more responsive to
a letter from a section chief in the Crim-
inal Divisioh who could not even sign
the letter in his own right. Does not the
Senator recognize that they would be
more responsive to a letter which came
from the Assistant Attorney General of
the United States, who was nominated by
the President and whose nomination was
confirmed by the Senate?
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Mr. HRUSKA. No, they would not be

less responsive. They would respond just
as readily to a section chief as they would
to a division chief or anyone else so long
as he has the support of the, Attorney
General.

But that misses the point. It is what is
done with the results of their responses.
Under the Organized Crime Division
amendment, that division would be de-
prived of the manpower experience, the
allocation of manpower, and all the other
things pointed to by former Attorney
General Katzenbach, former Attorney
General Ramsey Clark, and former Assis-
tant Attorney General Miller.

The point is, what do you do with this
information, with all this evidence, after
the responses are made by these various
law enforcement agencies out in the
field? And how do you use it most effec-
tively? These people, who have headed
the department, not out in the field, not
on a bureaucratic level, say that is not
the way to do it, that we ought to have it
under one man, who would be in charge
of the Criminal Division.

Mr. TYDINGS. Mr. President, will the
Senator yield?

Mr. HRUSKA. I yield.
Mr. TYDINGS. The Senator re-

sponded to my question with regard to
splintering, that a letter from the sec-
tion chief would be just as effective as a
letter from the assistant Attorney Gen-
eral or the Director. How does the Sena-
tor account, therefore, for the historic
refusal or failure of the Federal investi-
gative agencies to -coordinate efforts in
the organized crime section before the
Attorney General of the United States
himself got involved in 1961.

The period of time about which the
Senator is talking was when we had as
head of the section on organized crime
Milton R. Wessel, appointed by Attorney
General Rogers, a distinguished attorney
in his own right, a great prosecutor, who
developed the charge in the Appalachia
case. What did he tell the Senate com-
mittee? He told them that they ought to
adopt our amendment and give it divi-
sion status. He was on the firing line. He
was the one trying to get cooperation
back in early 1969.

What about Bill Hundley? Bill Iund-
ley worked there under Milton Wessel,
under Attorney General Rogers. As a
matter of fact, he worked under Attor-
ney General Brownell when the whole
section began. He later worked under
Attorneys General Kennedy and Clark.
What was his testimony? His testimony
was, that you needed division status if
you really wanted to have muscle, direc-
tion, and continuity to fight organized
crime within the Department-of Justice.

The Attorney General, Mr. Mitchell,
with all respect to him, is merely giving
the testimony which the bureaucracy
within the Department of Justice has
prepared for him. Mr. Mitchell has never

.tried an organized crime case. He has
never directed an organized crime inves-
tigation. Does the Senator think he is as
knowledgeable as Milton Wessel, who
put together the Appalachiatrials? Does
the Senator think he is as knowledgeable
as Ed Silberling, the chief of the Orga-
nized Crime Division under Attorney
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General Kennedy? Does the Senator
think he is as knowledgeable as Prof.
Henry Ruth, of the University of Penn-
sylvania Law School, Deputy Director of
the President's Crime Commission and a
member of the Organized Crime Section
under Attorney General Rogers?

Does the Senator think the President's
'Crime Commission was just groping in
the air when they recommended division
status? No, they, were not. Henry Ruth
.knew of the bureaucratic opposition
when he was-in the organized crime sec-
tion. The Senator from Nebraska put his
finger on it when he said it might be dif-
ficult to get a good Assistant Attorney
General for the Criminal Division.

Mr. President, if the Assistant Attor-
ney General in charge of the Criminal
Division did not want the job for him-
self, he would not be opposing it now.
It is the same bureaucratic jealousy
which has bogged down the anti-orga-
nized crime effort in the Department of
Justiceunder three preceding Presidents.
It has caused the opposition message to
be 'sent up today to the floor of the
Senate.

I think it is time for Congress to fol-
. low the recommendations of the men bn
the firing line, the men who directed the
organized crime section in the field under
Republican and Democratic Attorneys
General alike. I think it is time for the
Senate to follow the recommendation of-
the President's Crime Commission re-
1port, of the criminologists who testified
before Senator MCCLELLAN, and not listen
to the bureaucracy within the Depart-
mient of Justice, who have their own
petty, selfish jealousies which are con-
cerning them and which aye motivating
their opposition today.

Mr. HRUSKA. Mr. President, the Sen-
ator from Maryland is a very able de-
bater, and he has lived the cause of this
amendment a long, long time. He knows
all the arguments. But they do not ring
true when he asks for a comparison be-
tween men in the field-Hundley and all
these other people.-Great-credit should
be given to them, and they did an excel-
lent job. But they were not in charge of
the Department. Ramsey Clark was.
Katzenbach was. John Mitchell is.

There is no magic in saying there will.
be a man in charge of this department by
statute and that from there on we are
going to have happy and forceful and
most effective prosecution. There is no
magic in that. That man could be just as

-indifferent to it as anyone else who might
be in charge of the work, and could well
be so. There is no magic in that at all.

Mr. President, nine Assistant Attorneys
General are now authorized by statute.
Section 28' U.S.C. 506 says there shall
be nine.

It does not say one will be in charge
of land, another of tax, another of legal
counsel, another on civil rights, an an-
other on antitrust. It is left to the At-
torney General to do. The Attorney Gen-
eral 'Will separate the work of the De-
partment 'into such categories as the
occasion of the time requires, in his best
judgment. Congress should not invade
that area of internal policy and say, "You
must put a, man in here."

As a matter of fact, it would not be
necessary for the Attorney General to
fill that post even if we passed this
amendment.

There is a vacancy there now. There is
a place there. There is a slot for an As-
sistant Attorney General which is not
being used for anything. It was formerly
o6cupied by an Assistant Attorney Gen-
eral, Custodian of the Alien Property
Division. That spot has not been filled
for a long time. There is no way to force
the Attorney General to go one way or
the other in that respect if, in his best
judgment, the administration of his 'de-
partment will be more to the public
interest by doing it the way he is doing
it now. That is the way it should be.

Reference was made to the last para-
graph of Mr. Katzenbach's letter and I
will read an excerpt from it for the
record:

Frankly, I think on organizational matters
of this kind the views and preference of the
incumbent Attorney-General should be given
great weight. I believe that if I were now
Attorney General I-would not request this
authorization from Congress. But if the pres-
ent Attorney General desires it, I would, were
I a member of Congress, support him.

Mr. President,- that carries in it the
implication from Congress that if the
Attorney General does not want him,
then I, as a Member of Congress, would
oppose that kind of post. I think that is
a very good point for those who oppose
the amendment.

aI should like to suggest that'there was
a reference made to the 1959 commission
report, appointed by Attorney General
Rogers, now Secretary of State, which
was considered, and which was con-
sidered by Congress, and which was con-
sidered together with many other things
in 1966 when the Reorganization Act was
passed, on chapter 5 of title 28 of the
Code. An Assistant Attorney General for
Organized Crime was disregarded. They
did not buy itv

I believe that the amendment is un-
wise. The Department of Justice is op-
posed to it. Study and consideration are
in progress. We should await-determina-
tion of that. If the Attorney General
wants it, let us give it to him, and if
'he does not want it, let us not give it to
him. It is an unwarranted interference
in the area of the internal policy of the
Department of Justice. It introduces an
element of inflexibility in Congress and
in the administration of the Department
of Justice. It would actually be harm-
ful and finally, contrary to the current
policy thinking in the field of adminis-
tration of Department of Justice affairs,
particularly in view of the 1966 amend-
ment.

Mr. TYDINGS. Mr. President, the
President in his state of the Union mes-
sage today stated that he looked to the
Congress to help fight the war against
crime. Organized crime is one Particular
version of .crime. The Senator from
Arkansas (Mr. MCCLELLAN) set forth
properly and put the entire recources of
his committee to work last year in per-
fecting Senate 30, a bill which works out
the prosecutorial techniques, the investi-
gative techniques, and the resources to
fight organized crime. I know that the

reason the Senator from Arkansas did
that was the same reason he and I fought
shoulder to shoulder on the floor of the
Senate for the titles in the Omnibus
Crime and Safe Streets Act which re-
lated to the war against organized crime.

Congress today has a mandate from
the people to do what is necessary to
protect them against the perils of orga-
nized crime. We must not fail in this
important responsibility.

Mr. President, I should like to yield
at this time to the Senator from Arkan-
sas, then I would like to ask for the yeas
and nays, and would be prepared to vote
at any time conventient to the Senator
from Nebraska (Mr. HRUSKA).

Mr. HRUSKA. Mr., President, if the
Senator will' permit me to make a brief
observation about the suggestion that
our President just an hour or so ago ad-
vanced; namely, the proposition that
the people should fight crime. I fully
agree we should help fight crime; but I
submit that is not 'the Same as the pro-
position which is advanced whether the
people should interfere in the internal
affairs of the Department of Justice.
That is for the Attorney General to de-,
cide. The fight of the people against or-
ganized crime is in another arena and in
another respect altogether.

Mr. McCLELLAN. Mr. President, I
shall be rather-brief. I regret to an-
nounce my opposition to the amendment
because, in the first place, I do not re-
gard it as a debilitating amendment. I
do not regard it as a destructive amend-
ment. I do not regard it as an amend-
ment that will cripple, the bill as such.
I am going to oppose the amendment,
however, for reasons which I shall now
state.

Mr. President, first, I wish to compli-
ment and congratulate the Senator from
Maryland (Mr. TYDINcs). He has made
reference to the fact that on this floor,
2 years ago, in the Congress of 1968, we
battled together, shoulder to shoulder,
to give to the Department of Justice and
to the law enforcement arm of our Gov-
ernment a weapon, a vital tool, badly
needed in the war against organized
crime.

That was title III of the Omnibus
Crime Control Act, which was enacted
into law and which the new administra-
tion has used-although, I regret to say,
the preceding Attorney General did not,'
during the remainder of his term of
office.

I have already made reference in my
speech yesterday to the effectiveness of
that title here in, the District of Colum-
bia, where its use has broken up and ex-
posed and caused the arrest of persons
involved in an apparently well organized
and functioning dope ring, which in-
cluded two Mafia leaders out of New
York.

Now, that is a tool we gave the Depart- -
ment of Justice which is being used
effectively.

A number of us voted for that here, and
helped to develop legislation and fought
for its enactment, not because the Attor-
ney General wanted it-he did not want
it, and indicated that he would not use it,
and he did not-but because it was made
manifest that organized crime organiza-

S 398



January 22,_1970 CONGRESSIONAL RECORD - SENATE

tions within this country-the Cosa Nos-
tra and others-have acquired such tre-
mendous power and such tremendous
influence. Their tentacles reach out into
so many communities around the coun-
try, that their power and force had to be
dealt with, so that we had to resort to this
method. It was advisable to do so, and we
did it. It is effective. It is getting results.

Mr. President, we find now that we
need some more tools with which to com-
bat this devastating force in our society.
The committee has worked hard to bring
out a bill. It has a number of provisions in
it giving vitality and force to the will of
the people that want to stamp out crime,
and particularly organized crime, the
parasitic crime by which people live off
profits as professional criminals, orga-
nized crime which milks the life sub-
stance and force of humanity.

Mr. President, the pending amendment
has an appeal. It has a legislative appeal.
To me, it has a rather strong appeal, be-
cause of the importance that the menace
of organized crime represents today.

Nevertheless, if vwe set up another di-
vision on organized crime, and then we
have ordinary crime-if that is the
proper title-does that include organ-
ized crime?

Now, where are we going to draw the
line? How are we going to differentiate?

Surely, we know that we have this or-
ganized effort, and we are going to try
to deal with it more effectively. And that
is one of the prime purposes of the
pending bill.

But, in organizing the administration
of the law, in setting up the adminis-
tration of the law and effectively to en-
force it and make use of it, I do not
know whether there should be a sepa-
rate division for organized crime and
another division for ordinary crime.
And, if so, I do not know which should
have priority over the other or which
should have the highest status.

If they have equal status, who is go-
ing to determine when conflict arises, as
it certainly will, whether this particular
crime to be investigated comes under
the heading of organized crime or ordi-
nary crime?

I do not know. However, I can see
that confusion might arise and conflict
could arise.

The present Attorney General says as
of now that he does not want it.

What are we going to do?
I have a policy with respect to some

appointments in my State, not at the
present time under this administration,
but under past administrations. I have
had a little influence in making recom-
mendations as to who would be the U.S.
Attorney. And I can say that when I was
instrumental in getting someone ap-
pointed as U.S. Attorney, I did not later
send him a bunch of sorry lawyers and
tell him that he had to take them as as-
sistants to do his job.

Anyone who applied to me for an as-
asistant U.S. Attorney's job was told by
me to go and convince the U.S. Attorney
that he needs him and then I would
give him my endorsement.

I did not believe it was fair to give
him the responsibility and then say, "Do

it with the tools I have furnished you."
That same rule applies here.
I am reluctant to say to the Attorney

General that he has to set up his or-
ganization, that he has to divide his re-
sponsibility, and do such and such in this
way, and then hold him accountable if
he cannot do the job as it is now or does
not want to do it. After a fair oppor-
tunity and trial, and it is pointed out-
it may well be, but I do not know-that
this is what we should do, whether he
wants it or not. Until that has been de-
termined to our satisfaction I am not
certain what we should do.

There is a conflict of evidence in the
hearing. One can take a position for the
amendment. We have strong testimony
for it. But we have strong testimony
against it, and the difference is in the
weight that comes from the man who has
the responsibility to do this job now.

We can pass a law, but we cannot
execute the law. We can pass a law, but
we cannot administer it. We can pass a
law, but we cannot by law insure that
we will get better results by imposing
on an Attorney General a certain kind
of organization than if we let the At-
torney General say how he will organize
his own effort, how he will administer
it, and how he will direct it, and what
assistants he needs to the job.

At the moment, I would leave it with
the Attorney General. But I commend
the author of the amendment for the
great contribution he has already made
in this fight against organized crime.

The bill before us today is going to
make a further contribution to the expe-
diting of that necessary effort in this
country.

I shall not be unhappy personally if
the amendment is agreed to. I personally
do not care except that I do feel that
there can be complications, and I can
see that there might be complications.
When the man in charge sayS, "Do not
impose it on me, because I will have those
complications," I think we should let
them do it this way a while longer while
we study the matter further.

I feel constrained under the circum-
stances to go along with that. The gen-
eral idea has an appeal to me. Organized
crime is of such magnitude and is such a
danger and a menace of gpeat propor-
tions in this country today, there ought
to be an Assistant Attorney General at
the head of the division.

Whether we can separate the Depart-
ment's crime efforts into two divisions is
the issue. There is some doubt about it,
and in view of the Attorney General's
present position, I shall not vote to make
that separation.

Mr. HRUSKA. Mr. President, I com-
mend the Senator from Arkansas for
his splendid analysis of this. I agree with
him fully.

This is not a debilitating or harmful
amendment in and of itself.

I want to join the Senator from Ar-
kansas in his praise of the work and the
effort and the great assistance rendered
by the distinguished Senator from Mary-
land in this field.

He has been of tremendous help. Cer-
tainly, his experience as a U.S. attorney
in the district of Maryland has been

called on for guidance as we have gone
along. However, the ultimate position
reached by the Senator from Arkansas
is that the Attorney General is the head
of the criminal division.

The Attorney General in his letter of
August 5, said:

Upon completion of that study appropri-
ate recommendations will be made to the
President on how to accomplish lasting im-
provements in executive operations, includ-
ing the fight against organized criminal
activity.

He also said:
Let the action on this proposal be deferred

until the Attorney General has completed
his plans for reorganization of all work of
the Department of Justice, including that
now performed by the tax and antitrust
division.

I am happy to hear the suggestion of
the Senator from Arkansas that it should
be turned down at this time to await the
further guidance and recommendation of
the Attorney General.

I yield the floor.
EXHIBTrr 1

Hon. JOHN L. MCCLELLAN,-
U.S. Senate,
Washington, D.C.

DEAR SENATOR: Your Subcommittee on
Criminal Laws and Procedures is presently
considering S. 974, a bill which would create
a position of Assistant Attorney General for
Organized Crime. As you will recall, I dis-
cussed the proposal briefly during my teSti-
mony before your subcommittee on March
18 of this year. Assistant Attorney General
Wilson, during his appearance before the
Subcommittee on June 3, 1969, presented
additional department views on the measure.

There are some very persuasive arguments
in favor of the creation of an Organized
Crime Division under an Assistant Attorney
General. Such' action would give emphasis,
institutionalization, and added stature to the
effort against organized crime. It would pro-
vide for an independent budget for the or-
ganized crime program of the Department. It
would give some protection against a possible
future de-emphasis of Federal effort in this
area of unique Federal concern. From a man-
agement view, the present size and antici-
pated growth of the Organized Crime Sec-
tion would warrant elevating it to division
status.

There are, however, also presuasive prac-
tical reasons for not creating a separate Or-
ganized Crime Division at this time. A de-
cisive factor is the organizational problem
which would result. A Federal crime is, in
short, a Federal crime, regardless of whether
or not it is committed as a part of organized
criminal activity.

If a separate division were created, there
would be complex problems of determining
which division, either the Criminal Division
or the Organized Crime Division, should have
jurisdiction. To resolve such problems it has
been suggested that there also be created
a new Deputy Attorney General for Criminal
Justice. While this seems like a possible
answer, the creation of such a position
raises additional problems of the role of this
new Deputy vis-a-vis the existing operation
of the Deputy's office.

It must also be noted that the creation
of two divisions with similar and related
jurisdiction would result in losing the ex-
isting advantages of having a single Assist-
ant Attorney General supervising the
criminal work of the United States At-
torneys. This unity in supervision permits
the Assistant Attorney General to achieve
a priority for the organized crime work
which might be more difficult if two assist-
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ant attorneys general were, in effect, com-
peting to have the United States Attorneys
expedite their criminal prosecutions. Finally,
I must question the wisdom of creating a
division through detailed legislation which
would unnecessarily limit the administrative
flexibility of such a unit in meeting contin-
gencies that cannot be anticipated at this
time. Legislation, in fact, is unnecessary to
create an Organized Crime Division. The At-
torney General presently has the authority
to re-designate a vacant post of Assistant
Attorney General (which formerly was de-
signated for the Alien Property Division) as
head of such a new division.

It is because of these competing advan-
tages and disadvantages that I hope that the
Committee on the Judiciary will defer ac-
tion on S. 974. The questions raised by S.
974 and the entire question of improving the
effectiveness of the Executive Branch in com-
bating crime are presently under active re-
view by the President's Advisory Council
on Effective Organization. The Deputy At-
torney General and myself are personally
working with this Advisory Council on these
matters. Upon completion of that study ap-
propriate recommendations will be made to
the President on how to accomplish lasting
improvements in executive operations, in-
cluding the fight against organized criminal
activity.

With warmest regards, I am,
Sincerety,

JOHN MITCHELL,
Attorney General.

EXHIBIT 2
JANUARY 20, 1970.

Hon. ROMAN L. HRUSICA,
U.S. Senate,
Washington, D.C.

DEAR SENATOR: I understand that during
consideration by the Senate of S. 30, the
Organized Crime Control Act of '1969, the
question of whether to create in the Depart-
ment of Justice a division headed by an As-
sistant Attorney General for Organized Crime
may be brought up. As you know, I have set
forth the issues both favorable and unfafor-
able in this regard in a letter dated August 5,
1969, which appears at page 391 of the printed
hearings before the Subcommittee on Crimi-
nal Laws and Procedures of the Committee on
the Judiciary, United States Senate. At that
time I asked that action be deferred on the
question pending review by the President's
Advisory Council on Executive Organization,
and stated that upon completion of that
study appropriate recommendations would
be made to the President on "how to accom-
pIish lasting impovements in executive opera-
tions, including the fight against organized
criminal activity".

I would like to reiterate the principal diffi-
culties which would result from the creation
of an Organized Crime Division. As I stated
in the aforementioned letter, an organiza-
tional problem would result. A Federal crime
is, in short, a Federal crime, regardless of
whether or not it is committed as a part of
organized criminal activity. If a separate divi-
sion were created, there would be complex
problems of determining which division,
either the Criminal Division or the Organized
Crime Divison, should have jurisdiction. To
resolve such problems it has been suggested
that there also be created a new Deputy
Attorney General for Criminal Justice. While
this seems like a possible answer, the creation
of such a position raises additional problems
of the role of this new Deputy vis-a-vis the
existing operation of the Deputy's office.

A further objection is that creation of two
divisions with similar and related jurisdiction
would result in the loss of the existing advan-
tages of having a single Assistant Attorney
General supervising the over-all criminal
work of the Departmelft of Justice, including
that of the 93 United States Attorneys and
their more than 800 assistants. This unity in

supervision permits the Assistant Attorney
General to achieve a priority for the or-
ganized crime work which might be more
difficult if two Assistant Attorneys General
were, in effect, competing to have the United
States Attorneys expedite their criminal
prosecutions.

Let me assure you, however, that we have
been and are continuing to inquire into
methods to improve the efficiency of the
operations of the Federal effort to combat
organized crime. I, therefore, urge that the
Senate not adopt any amendment to S. 30
which will create an Organized Crime Divi-
sion in the Department of Justice.

Sincerely,
JOHN MrITCHELL,

Attorney General.

EXHIBIT 3

EXCERPT FROM TESTIMONY OF ASSISTANT AT-
TORNEY GENERAL WILSON ON S. 30 AND
OTHER RELATED BILLS (INCLUDINo S. 974)
CONCERNING THE CONTROL OF ORGANIZED
CRIME, JUNE 3, 1969

'S. 974
I would next like to discuss S. 974, a bill

to create a position of Assistant Attorney
General for Organized Crime, which was in-
troduced on February 7, 1969, by Senator
Tydings. In his testimony before this Sub-
committee on March 18,,Attorney General
Mitchell stated that we have been studying
the merits of various proposals involving an
effectively structured organization dealing
with organizied crime, including the creation
of a separate organized crime division, or
the consolidation of all of.the criminal activ-
ities of the Department of Justice, including
the Tax and Antitrust Divisions, in one new
division whatever it might be called. This
same general subject is also being considered
by the newly appointed AdvisOry Council on
Executive Organization which the President
in his special message to the Congress on
organized crime of April 23, 1969, directed
to examine the effectiveness of the Executive
Branch in combatting crime-in particular,
organized crime. Pending the results of this
study, therefore, we request that considera-
tion of S. 974 be delayed.

It should be pointed out that there are
inherent organizational difficulties in any
plan of organization which takes the or-
ganized crime intelligence, cases, defendants
and materials out of the functional sections
to which they would normally be assigned
and sets up a special organizational unit to
handle the particular defendants, irrespective
of the particular crime under investigation.
The immediate effect of this is to create two
separate units having purisdiction of the
same subject matter; for instance, most mail
fraud cases go to the Fraud Section but those
involving organized crime go to the Or-
ganized Crime Section. Someone has to make
a decision, and in order to keep the Fraud
Section and the Organized Crime Section
working in smooth harmony, this work has
to be closely correlated. It is the present feel-
ing of the Departmelrt that this correlation
and coordination can best be done by leav-
ing the organized criminal work in the pres-
ent Criminal Division. The effect of creat-
ing a special division will be to transfer the
coordination of all criminal work to the level
of the Deputy's office and will make neces-
sary the creation of an additional staff sec-
tion in the Deputy's office.

While it is good to emphasize the or-
ganized crime work by dignifying this work
in the Organizational scheme of the Depart-
ment of Justice, it is thought that the dan-
ger of competing offices having jurisdiction
of the same subject matter will more than
offset the advantages. This is particularly
true with increases in the Strike Forces or
field offices devoted to organized crime work,
and great care must be taken that these do
not become competing prosecutorial offices to
those of the United States Attorneys.

It is, the determined purpose of this Ad-
ministration to have the Organized Crime
Section of the Criminal Division work in
closer harmony with the Criminal Division
than it has in the past and to have the Strike
Forces or field offices of the Organized Crime
Section work in close connection and close
harmony with the United States Attorneys.
For these and other reasons, it is respectfully
requested that consideration of S. 974 be
deferred until the Attorney General has com-
pleted his plans for the reorganization of all
of the criminal work of the Justice Depart-
ment, including that now performed by the
Tax and Antitrust Divisions.

EXHBIrr 4

FALLS CHURCH, VA.,
June 25, 1969.

RIon. JOHN L. MCCLELLAN,
U.S. Senate,
Washington, D.C.

DEAR SENATOR McCLELLAN: By letter of
June 10, 1969, you have asked my views on
S. 974, a bill which'would create the position
of Assistant Attorney General for Organized
Crime, in effect, raising the Organized Crime
and Racketeering Section of the Criminal
Division to divisional level.

The proposal has Keen discussed within
the Department of Justice for many years.
In my opinion, it is unwise. Criminal con-
duct does not fall into tidy compartments.
To separate organized crime prosecution
from the rich experience and resourceful
manpower of the Criminal Division would
injure both.

Inter-divisional ooordinastion has always
been difficult. Inter-divisional jealousies and
rivalries must be anticipated where different
divisions are enforcing the same statutes.
The Criminal Division will retain narcotics,
fraud and general crime responsibilities. Or-
ganized Crime figures are frequently prose-
cuted under such statutes.

Common issues of law, both substantive
and procedural, would necessarily arise in
two divisions. Uniformity in interpretation
at both the trial and appellate levels would
be difficult to insure.

Liaison with investigative agencies, criti-
cally important to any prosecutorial effort, is
more easily effected when one Assistant At-
torney General is responsible for all prose-
cutions.

Creation of new divisions limits flexibility
in enforcement priorities and manpower allo-
cations. It often demoralizes the staff which
is removed from the more exciting activity
of the moment and results in stagnation in
special areas of high interest when that In-
terest passes.

The need is more manpower for the Crimi-
nal Division and the United States Arttor-
neys' offices to enable them to fulfill all of
their important duties.

Sincerely,
RAMSEY CLARK.

EXHIsIT 5
ARMOlEs, N.Y.

July 10, 1969.
Hon. JOHN L. MCCLELLAN,
Committee on the Judiciary, Subcommittee

on Criminal Laws and Procedures, U.S.
Senate, Washington, D.C.

DEAR SENATOR MCCLELLAN: You have asked
me to comment on S. 974, a bill introduced
by Senator Joseph Tydings which would raise
the Organized Crime and Racketeering Sec-
tion of the Criminal Division to divisional
level. You have asked for my views as a
former Attorney General.

In my judgment there are both virtues and
vices to the bill. There is a great deal of
merit to taking any step which would con-
centrate attention upon, and make more effi-
cient, the drive of the Federal Government
against organized crime. Raising the Section
to divisional level would have this effect. It
would underline the importance which is
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attached to the drive against organized
crime; it would also make it easier, in terms
of prestige, titles, and salary, to attract and
keep able personnel. All of this would be
helpful.

On the other side of the scales is the fact
that responsibility for federal prosecution
of crime would, with a new division, be split
four ways; the Criminal Division, the Orga-
nized Crime Division, the Internal Security
Division, and the Tax Division. I think this
would make the Attorney General's job of
supervision somewhat more difficult than it
now is. In addition, I think with organized
crime removed it would be much more diffi-
cult to get the high quality person to head
the Criminal Division which it is important
to have. During the Kennedy and Johnson
Administrations the Attorney General him-
self spent much of his time dealing with orga-
nized crime, and the Assistant Attorney Gen-
eral in charge of the Criminal Division prob-
ably spent in the neighborhood of 80 per
cent of his time dealing with it.

Frankly, I think on organizational matters
of this kind the views and preference of the
incumbent Attorney General should be given
great weight. I believe that if I were now
Attorney General I would not request this
authorization from Congress. But if the pres-
ent Attorney General desires it, I would, were
I a member of Congress, support him.

With personal best wishes, I am
Sincerely,

NICHOLAS DEB. KATZENBACH.

EXIBITrr 6

WASHINGTON, D.C.,
June 19 1969.

Hon. JOHN A. MCCLELLAN,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MCCLELLAN: In response to
your inquiry with respect to S. 974, which
would raise the Organized Crime and Racket-
eering Section of the Criminal Division to a
divisional level, this concept has been con-
sidered for some time. I can recall such sug-
gestions as early as 1963.

I was then, and still am, opposed to mak-
ing the Organized Crime Section a separate
division. To the contrary, I have long felt
criminal law enforcement activities in the
Department of Justice should be centralized
rather than decentralized. Specifically, I
am referring to the criminal enforcement
jurisdiction which is currently lodged in the
Tax, Civil Rights, Internal Security, and
Antitrust Divisions.

I know of no field in which close coordina-
tion is more important than the organized
crime field. Experience dictates that one of
the reasons for the strength of the orga-
nized criminal element has been the "splin-
tered" law enforcement jurisdiction of the
federal government. This includes the fact
that there are over 26 federal investigative
agencies with as many jurisdictions and the
fact that on one division in the Department
of Justice has authority to prosecute for all
types of federal crimes. Organized crime-
while it may deal to a large extent with spe-
cific types of unlawful activity--nevertheless
involves individuals and syndicates engag-
ing in conduct which runs the gamut of ac-
tivities prohibited by the Criminal Code of
the United States. Obvious examples are
the SEC frauds and so-called SCAM situa-
tions where organized crime figures partici-
pate in planned bankruptcies.

It has been my experience that in order
to establish overall policies permitting all
types of prosecutorial activities to have the
benefit of experience gleaned from one type
of crime and to ensure a close working rela-
tionship among those various sections as-
signed the responsibility of dealing with par-
ticular crimes, it is absolutely necessary to
have all of the criminal functions coordi-
nated under one official at the working level.

In the past, unfortunately, as the various

crime problems have achieved an increased
significance, the tendency has been to break
out that type of prosecution from the Crim-
inal Division and to place it in a separate
division, thus moving coordination of the
attorneys working on the prosecutions from
a sectional level to the office of the Deputy
Attorney General or the office of the Attorney
General. Two recent examples are, of course,
the Civil Rights Division and the Internal
Security Division.

Consequently, it would be my strong rec-
ommendation that this practice be discon-
tinued and that the Organized Crime Section
remain a part of the law enforcement func-
tions of the Criminal Division. AS stated be-
fore, I would further recommend that the
criminal functions of the other divisions be
incorporated into the Criminal Division.

I trust that the foregoing is of some help
in the deliberations of your subcommittee.
If further expansion on the above is de-
sired, I stand ready to give whatever aid I
can.

Sincerely yours,
HERBERT J. MILLER, Jr.

Mr. HARRIS. Mr. President, I support
the amendment of the distinguished Sen-
ator from Maryland to the Organized
Crime Control Act of 1969 Which calls
for the creation of a new Assistant At-
torney General to head an Organized
Crime Division in the Justice Depart-
ment. I think the adoption of this
amendment is essential if we are to fight
in the most effective manner organized
crime.

In the past, the Civil Rights Section
in the Justice Department was made into
a divisional level activity headed by an
Assistant Attorney General. The admin-
istration is currently asking Congress to
create a Division of Consumer Affairs in
the Justice Department handled by an
Assistant Attorney General. I think the
facts justify giving the anti-organized
crime program divisional status in the
Justice Department.

The distinguished senior Senator from
Maryland (Mr. TYDINGS) has in his re-
marks most ably set forth the need to
provide top-level leadership and proper
organizational. structure for the pro-
gram to control organized crime. The
fact that organized crime is working, as
Senator TYDINGS stated, "within struc-
tures as complex as those of any large
corporation, subject to laws more rigidly
enforced than those of legislative govern-
ment," demands that our efforts to fight
these activities be highly organized and
led by top-echelon personnel.

The seriousness of organized crime can
perhaps best be highlighted by the profits
made by the society comprising orga-
nized crime. It has been estimated that
from gambling activities alone organized
crime makes profits in excess of $50 bil-
lion and that from loan-sharking activi-
ties the profits may even be higher.
Profits from the importation and whole-
sale distribution of drugs produce over
$21 million a year in profits and it is
estimated that imported opium costing
$350 is valued at $225,000 on the streets
in the United States. From illegal betting
in the United States, it is estimated that
untaxed profits Of $600,000 an hour are
being made by organized crime.

The impact of organized crime on this
country is indeed serious. Our commit-
ment to control organized crime must
include a commitment to fight it in the

most effective manner. Senator TYDINGS'
amendment would provide the best ad-
ministrative structure for the war
against organized crime; I therefore urge
its adoption.

Mr. TYDINGS. Mr. President, it is my
intention to ask for the yeas and nays
on my amendment as soon as a suf-
ficient number of Senators are present
in the Chamber.

I suggest the absence of a quorum.
The PRESIDING OFFICER (Mr.

BoGGos in the chair). The clerk will call
the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. TYDINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TYDINGS. Mr. President, I ask
for the yeas and nays on the pending
amendment.

The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment of the Senator from Maryland
(Mr. TYDINGS). On this question, the
yeas and nays have been ordered, and
the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. MANSFIELD (after having voted
in the affirmative). Mr. President, I
have aready voted in the affirmative, but
on this vote I have a pair with the dis-
tinguished Senator from Tennessee (Mr.
GORE), who, if he were present and vot-
ing, woud vote "yea." If I were permit-
ted to vote, I would vote "nay." There-
fore, I withdraw my vote.

Mr. KENNEDY. I announce that the
Senator from Tennessee (Mr. GORE), the
Senator from Alaska (Mr. GRAVEL), the
Senator from Indiana (Mr. HARTKE), the
Senator from South Carolina (Mr. HOL-
LINGS), the Senator from Minnesota (Mr.
MCCARTHY), the Senator from South
Dakota (Mr. McGOVERN), and the Sen-
ator from Utah (Mr. Moss) are neces-
sarily absent.

I further announce that the Senator
from Idaho (Mr. CHURCH) is absent on
official business.

On this vote, the Senator from Alaska
(Mr. GRAVEL) is paired with the Senator
from Kentucky (Mr. COOK).

If present and voting the Senator from
Alaska would vote "yea" and the Sen-
ator from Kentucky would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from Utah (Mr. BENNETT), is
necessarily absent to attend the funeral
of a friend.

The Senator from Florida (Mr. GUR-
NEY), the Senator from Arizona (Mr.
GOLDWATER), the Senator from New
York (Mr. JAVITS), the Senator from
Maryland (Mr. MATHIAS) and the Sena-
tor from Illinois (Mr. PERCY) are ab-
sent on official business.

The Senators from Vermont (Mr.
AIKEN and Mr. PROUTY), the Senator
from Kentucky (Mr. CooK), the Sena-
ator from New York (Mr. GOODELL), the
Senator from Kansas (Mr. PEARSON),
the Senator from Ohio (Mr. SAXBE), the
Senator from Illinois (Mr. SMITH), and
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the Senator from Texas (Mr. TOWER),
are necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Kentucky (Mr.
COOPER), is detained on official business,
and, if present and voting, would vote
"nay."

On this vote, the Senator from Alaska
(Mr. GRAVEL) is paired with the Senator
from Kentucky (Mr. COOK). If present
and voting, the Senator from Alaska
would vote "yea" and the Senator from
Kentucky would vote "nay."

On this vote, the Senator from New
York (Mr. GOODELL) is paired with the
Senator from Illinois (Mr. SMITH). If
present and voting, the Senator from
New Ygrk would vote "yea" and the
Senator from Illinois would vote "nay."

On this vote, the Senator from Florida
(Mr. GURNEY) is paired with the Sena-
tor from Illinois (Mr. PERCY). If pres-
ent and voting, the Senator from Florida
would vote "yea" and the Senator from
Illinois would vote "nay."

On this vote, the Senator from Ohio
(Mr. SAXBE) is paired with the Senator
from Texas (Mr. TOWER). If present and
voting, the Senator from Ohio would
vote "yea" and the Senator from Texas
would vote "r -.y."

Also the Senator from Oregon (Mr.
HATFIELD) is necessarily absent, and if
present and voting would note "nay."

The result was announced-yeas 29,
nays 45, as follows:

[No. 5 Leg.]
YEAS-29

Bayh Kennedy Pell
Burdick Magnuson Proxmire
Byrd, W. Va. McGee Randolph
Case McIntyre Ribicoff
Cranston Mondale Spong
Eagleton Montoya Symington
Harris Muskie Tydings
Hughes Nelson Williams, N.J.
Inouye Packwood Yarborough
Jackson Pastore

NAYS-45
Allen Eastland Metcalf
Allott Ellender Miller
Anderson Ervin Murphy
Baker Fannln Russell
Bellmon Fong Schwelker
Bible Fulbright Scott
Boggs Griffin Smith, Maine
Brooke Hansen Sparkman
Byrd, Va. Hart Stennis
Cannon Holland Stevens
Cotton Hruska Talmadge
Curtis Jordan, N.C. Thurmond
Dodd Jordan, Idaho Williams, Del.
Dole Long Young, N. Dak.
Dominick *IcClellan Young, Ohio

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED-1

Mansfield, against.

Aiken
Bennett
Church
Cook
Cooper
Goldwater
Goodell
Gore
Gravel

NOT VOTING-25
Gurney Mundt
Hartke Pearson
Hatfield Percy
Hollings Prouty
Javits Saxbe
Mathias Smith, Ill.
McCarthy Tower
McGovern
Moss

So Mr. TYDINGS' amendment was re-
jected.

Mr. HRUSKA. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. THURMOND. I move to lay that
motion on the table.

The motion to lay on, the table was
agreed to.

AMENDMENT NO. 439
Mr. CASE. Mr. President, I call up my

amendment No. 439, and ask that it be
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The ASSISTANT LEGISLATIVE CLERK. The
Senator -from New Jersey (Mr. CASE)
proposes amendment No. 439, as fol-
lows:

On page 52, line 13, following the word
"avoid", insert "service of, or".

On page 52, line 14, after the word "of",
insert a comma and strike the word "any".

On page 52, line 22, after the word "which"
insert "and avoidance of service of process
or".

Mr. CASE. Mr. President, I modify the
last line of my amendment, line 6, by
changing the word "and" to "an". That
merely corrects a typographical error.

The PRESIDING OFFICER. The
amendment will be so modified.

Mr. CASE. Mr. President, I ask unan-
imous consent that these three amend-
ments, if they are technically three, be
considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CASE. Mr. President, the lan-
guage in the bill as it now stands would
make it a criminal offense to flee across
a State line to avoid presenting testi-
mony, or if one has been subpenaed by.
a duly authorized State crime investi-
gating agency.

My amendment would strengthen that
language by also making it a crime to
flee across State lines to avoid the serv-
ice, or contempt proceedings brought
by such an agency.

Mr. President, in this connection, I
ask unanimous consent to have printed
in the RECORD the following items:

A' letter from the U.S. attorney for
the district of New Jersey dated Decem-
ber 18, 1969.

A letter frcm the chairman of the
New Jersey State Commission of Investi-
gation, dated October 13, 1969, addressed
to me, enclosing a copy of a letter of the
same date to the Attorney General of
the United States.

An article entitled "Two in Jersey Flee
Inquiry on Mafia," written by Walter H.
Waggoner and published in the New
York Times of July 30, 1969.

An article entitled "Mafia Fugitive
Due To Surrender Here," published in
the New York Times of August 9, 1969.

All of these items show the need for
this amendment.

There being no objection, the items
were ordered to be printed in the RECORD,
as follows:

U.S. DEPARTMENT OF JUSTICE, U.S.
ATTORNEY FOR THE DISTRICT OF
NEW JERSEY,

Newark, N.J., December 18,1969.
Hon. CLIFFORD P. CASE,
U.S. Senator,
U.S. Senate, Washington, D.C.

DEAR SENATOR CASE: My apologies for the
delay in answering your letter of November
7, 1969.

I have reviewed your proposed amend-
ment to Section 1073 of Title 18 of the
United States Code. I have also reviewed
the legal decisions .respecting this Section.
I wholeheartedly endorse your proposal to

include a subsection (3) in this law. As you
know, this criminal act was originally en-
acted "to assist the enforcement) of state
laws particularly in imposing penalties upon
roving criminals who would be subject to
extradition." United States v. Brandenburg,
144 F.2d 656 (3rd Cir. 1944). Your proposal
obviously is in the spirit in which the Con-
gress initially enacted this legislation.

The experience that the State Investiga-
tion Commission had this past July and
August prove: that your proposal will assist
such a duly constituted body in enforcing
their subpoena power and in allowing them
to conduct legitimate and proper investiga-
tions into statewide criminal activities.-

Since I consider the problems faced by the
State Investigation Commission similar to
those which the Special Statewide Grand
Jury has faced and will face in the future,
I believe that we should similarly assist
them in enforcing their subpoena power. Re-
cent disclcsures of the far-flung interest of
numerous individuals currently under in-
vestigation, establish conclusively their fa-
cile ability to establish themselves in other
states with easy access to their assets, while
mocking the subpoena power of properly
constituted state investigative agencies.

Certainly any witness called before either
the State Investigation Commission or a state
grand jury need only to realize that all he has
to do to avoid testifying or to be immune
from a contempt citation is to flee the state's
Jurisdiction. Then at best, the state authori-
ties would face a stiff legal fight in order to
extradite him.

I believe your proposed legislation to be
invaluable in light of the problems faced by
state investigatory panels and I strongly en-
dorse it.

Sincerely,
FREDERICK B. LACEY,

U.S. Attorney.

STATE OF NEW JERSEY,
STATE COMIsISSION OF INVESTIGATIONS,

Cherry Hill, N.J., October 13, 1969.
Hon. CLIFFORD P. CASE,
U.S. Senate,
Washington, D.C.

MY DEAR SENATOR: Enclosed you will find
a Copy of a letter to Attorney General
Mitchell in which we propose that statutes be
amended to make it a federal violation to
flee across state lines to avoid questioning
by agencies such as ours.

Sincerely,
WILLIAM F. HYLAND,

Chairman.
Enclosure.

STATE OF NEW JERSEY,
STATE COMMISSION OF INVESTIGATION,

Cherry Hill, N.J., October 13, 1970.
Hon. JOHN N. MITCHELL,
The Attoreny General,
Department of Justice,
Washington, D.C.

MY DEAR MR. ATTORNEY GENERAL: The New
Jersey State Commission of Investigation is
hereby urging consideration of amendatory
legislation relating to the provisions of Title
18, United States Code, Section 1073. It is
submitted that this section, which has proven
so instrumental in the apprehension of felons
and witnesses fleeing single state jurisdiction
to avoid prosecution or the giving of testi-
mony in that state, would be of invaluable
aid to a body such as ours, which is charged
with, inter alia, the investigation of orga-
nized crime and its relationship -to any unit
of government within a particular state.

The New Jersey Commission was the first
body to be formed in direct response to the
recommendations of the President's Commis-
sion on Law 'Enforcement and Administra-
tion of Justice. Pursuant to the authority
granted in New Jersey Statutes Annotated
52: 9M-1, et. seq., the Commission com-
menced an investigation in April, 1969.
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Subsequently numerous individuals were
subpoenaed to testify before that Commis-
sion in July, 1969. Included among those
subpoenaed to testify were one Frank Coc-
chiaro (also known as Frank Condi) and
one Robert Occhipinti (also known as Bobby
Basile), who have both been identified by
various law enforcement officials as both
being closely associated with organized crime.
In due course both Cocchiaro and Occhipinti
appeared and asserted their Fifth Amend-
ment privileges, were offered immunity un-
der the appropriate provisions of the New
Jersey Act, refused again to testify and, prior
to being brought before the New Jersey Su-
perior Court and charged with contempt,
fled the jurisdiction of New Jersey.

New Jersey's remedies relating to contu-
macious acts before a governmental author-
ity are statutorily limited to the misde-
meanor category (as opplosed to New Jersey's
high misdemeanor or "felony" provision)
with a maximum -punishment of three (3)
years imprisonment and/or a $1,000.00 fine.
This limitation, of course, prevents any ap-
plication by the appropriate authorities for
"unlawful flight" assistance under the afore-
mentioned provisions of the United States
Code.

Therefore, in light of circumstances which
permit witnesses to avoid appearing or testi_
fying before an investigation commission by
simply stepping over state lines into a dif-
ferent jurisdiction, it would appear that the
requested legislation is absolutely essential
if the purposes of such a commission are to
be effected.

We have taken the liberty of submitting
language which we believe would be in ac-
cord with the objectives herein sought. (See
attached enclosure) It should be noted that
the suggested phraseology makes no refer-
ence to the usual felony-misdemeanor dicho-
tomy, inasmuch as the suggested statute
should provide for interstate flight to avoid
testifying before a state-wide commission
regardless of the label afforded that act by
each of the-several states.

Very truly yours,
WILLIAM F. HYLAND,

Chairman.

[From the New York Times, July 30, 19691
Two IN JERSEY FLEE INQUIRY ON MA1cA--

ALLEGED UNDERWORLD FIGURES FACED CON-
TEMPT CHARGES

(By Walter H. Waggoner)
TRENTON, July 29.-Two reputed Mafia

leaders walked out of a state building today
and disappeared after they were threatened
with contempt charges for refusing to an-
swer questions In an inquiry Into organized
crime in New Jersey.

In defiance of commission orders to re-
main at the scene, Robert (Bobby Baslle)
Oclipinti left a waiting room with his
lawyer, Marvin Preminger of New York, and
drove across a nearby' bridge spanning the
Delaware River into Pennsylvania. He was
followed by a New Jersey state policeman.

Frank Cocchiaro, also known as Frank
Condi, disappeared from the State House
Annex, where the State Commission of In-
vestigation was questioning alleged Mafia
members and associates. Cocchiaro had re-
ceived permission to take a brief coffee break.

Andrew Phelan, executive director of the
commission, said that "it would not seem
unlikely" that Cocchlaro also had left the
state.

Both men were under subpoena for ques-
tioning by the commission for the duration
of the investigation, and it was the second
appearance so far for both of them.

Superior Court Judge George Barlow or-
dered the immediate issuance of arrest war-
rants, charging the two men with contempt,
after a brief but rapid-fire summary of
events by Mr. Phelan in the fourth-floor
courtroom of the Mercer County Court House
Annex.
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Mr. Phelan related how the two men, In

separate sessions this morning with William
F. Hyland, commission chairman, and Glen
B. Miller Jr., a member, had refused to an-
swer "certain questions." They refused again
after the commission, in accordance with
state law, had granted them immunity from
prosecution on the basis of information they
might divulge in their testimony.

At that point the commission said it would
seek an immediate court order requiring the
two to show why they should not be cited
for contempt. It was while this motion was
being conveyed to Judge Barlow several
blocks away that the two witnesses were
ordered to remain on the premises. Presum-
ably the motion would then be argued before
the judge by the lawyers for the two. In-
stead, they disappeared.

It was the first time that the commission,
which began its questioning of Mafia figures
on July 8, had restored to a showcause order
charging contempt, although In its several
sessions it has heard from both cooperative
and'uncooperative witnesses.

Andrew M. Andaloro, a state police detec-
tive assigned to the investigation, testified
before Judge Barlow that he had seen
Ochipinti, Mr. Preminger and an unidenti-
fied lawyer from New-Jersey leave the build-
ing and head for the visitors' parking lot.

The unidentified lawyer then left, and the
two others drove away in a blue 1969 Chev-
rolet, with New Jersey license number PLG
412, according to Mr. Andaloro. With the
trooper trailing It, the car crossed the bridge
into Morrisville, Pa.

[From the New York Times, Aug. 9, 1969]
MAFIA FUGITrrV DUE TO SURRENDER HERE
TRENTON, August 7.-Robert Occhipinti,

the reputed Mafia figure who fled New Jer-
sey while under subpoena to testify before
a state crime investigation, agreed today to
surrender to New York authorities tomor-
row.

His lawyer, Marvin Premlnger of Brook-
lyn, said he would fight attempts to ex-
tradict Occhipinti to New Jersey, where he
faces trial for criminal contemptbri leaving
a State Investigation Commission hearing
in Trenton.

Gov. Richard J. Hughes is scheduled to sign
the request for Occhipinti's extradition at
2 P.M., four hours after the time set by Mr.
Preminger for surrender of his client in the
Brooklyn District Attorney's office.

However, Jersey' officials were taking a
wait-and-see attitude toward Mr. Premip-
ger's promise to surrender Occhipinti. A com-
mission spokesman pointed out that the
lawyer had made a number of statements
and had failed to follow through.

Meanwhile a second fugitive wanted for
alleged contempt of the commission is be-
lieved to be in Florida. A commission source
said there were indications that Frank Coc-
chlaro, a reputed lieutenant in the Simone
Rizzo (Sam the Plumber) DeCavalcante Ma-
fia family, had gone to the; Miami area after
fleeing the commission hearings on July 29.

Mr. CASE. Mr. President, I have dis-
cussed this matter with the chairman
of the subcommittee. I believe he finds
it appropriate to the general purpose of
the bill, and in line with It, and is pleas-
antly disposed toward it. Am I correct
in that understanding?

Mr. McCLELLAN. Yes.
Mr. CASE. Then, Mr. President, there

being as far as I know no objection to
the amendment, I am happy to grant
the floor to the chairman of the sub-
committee.

Mr. McCLELLAN. Had the Senator
finished?

Mr. CASE. Yes, I have finished
Mr. McCLELLAN. Mr. President, I have

no objection to this amendment. My in-

S 403
terpretation of it is thatit is a strength-
ing amendment. It reaches further
than the bill now reaches in dealing with
these people who undertake to avoid
meeting their responsibilities to their
country by trying to evade the process of
the law and to try to keep from testify-
ing.

This amendment carries the provisions
a little further than we have them in the
bill. I have no objection to it. I said ear-
lier in the course of our discussion of
this measure that I would support any
suggestions which improve and
strengthen this bill, I regard this amend-
ment as a strengthening amendment.

I am particularly pleased that it is the
Senator from New- Jersey who is offering
the amendment, especially in view of
some problems that he has had In his
State, with which we are all familiar. I
feel that this particular amendment will
enable law enforcement officials in his
State to meet the challenge that con-
fronts them in dealing with some prob-
lems that they now have.

But-it will not only help meet the prob-
lem there, Mr. President, It will help in
other places to deal with this practice-
and they often get away with It--of
avoiding process or evading subpena,
and getting away so their testimony can-
not be produced to support law enforce-
ment or to bring out the facts. Often
those who take flight are the only ones
who know the facts and can testify, and
they try to escape aid evade that re-
sponsibility. I favor strengthening our
statutes in any way we can to get citi-
zens to meet their duties and responsi-
bilities as citizens and to give that co-
operation to law enforcement agencies
that is required and necessary for us to
have effective law enforcement in this
country.

Mr. President, I have a number of
newspaper clippings describing some of
the conditions that have prevailed in
New Jersey, and I ask unanimous con-
sent that they be printed in the RECORD
at this point.

There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:
[From- the New York Times, Oct. 15, 1969]
SINATRA'S ARREST SOUGHT IN JERSEY-WAR-

RANT ISSUED AS HE PArLs To APPEAR AT
INQUIRY

(By Ronald Sullivan)
TRENTON, October 14.-A warrant for the

arrest of Frank Sinatra was issued here to-
day, after he failed to appear before the
State Commission of Investigation to answer
questions about organized crime.
-The warrant, thought to have no legal

power outside New Jersey, directed that the
singer be brought here "to answer the charge
of contempt," which carries a maximum
penalty of six months in Jail.

Mr. Sinatra could not be reached for com-
ment on the charge, and a secretary in his
lqwyer's office in Los Angeles said, "We have
no information to give out."

Andrew Phelan, executive director of the
state commission, declined to disclose what
his staff wanted to question Mr. Sinatra
about.

GIVEN SUBPOENA IN JUNE

According to a petition filed by the com-
mission in Superior Court, Mr. Sinatra was
handed a subpoena on the night of June 25
aboard the 80-foot power yacht Roma,
berthed at Bahr's Landing Restaurant in
Atlantic Highlands.
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The singer was offered a $2 subpoena fee
and $2 as a travel allowance for the trip,
here, both of which he refused.

Originally, Mr. Sinatra was ordered to ap-
pear here Aug. 19. But Milton A. Rudin, his
lawyer in Los Angeles and the owner of rec-
ord of the Roma, successfully got a one-
month postponement because "of certain
business commitments."

However, Mr. Phelan told Superior Court
Judge Frank J. Kingfield that neither Mr.
Rudin nor Mr. Sinatra had ever called back.
Mr. Phelan produced a letter to Mr. Rudin
that he said had been mailed Sept. 8.

It said: "Should your client fail to meet
the agreed-upon conditions, then this com-
mission would have no alternative but to go
forward and petition for a warrant of arrest
for contempt."

Judge Kingfield granted the petition this
morning and' signed an order for Mr.
Sinatra's arrest.

Mr. Phelan conceded this evening that the
warrant probably had no legal power outside
of New Jersey, but he said his petition was
"no grandstand play."

The petition said the state investigation
was seeking to determine "whether the laws
of New Jersey are being faithfully executed
and effectively enforced with particular ref-
erence to organized crime and racketeering;
whether public officers and public employes
have been properly discharging their duties
with particular references to law enforce-
ment and relations with criminal elements;
and whether and to what extent criminal
elements have infiltrated the political, eco-
nomic and business life of New Jersey."

The commission was created by the Gov-
ernor and the Legislature in the wake of
charges that New Jersey was the most
corrupt state in the nation. It opened its
investigation with 'an inquiry on alleged
racketeering in the Monmouth County com-
munity of Long Branch, which is south of
Atlantic Highlands.

Mr. Kauffman said the commission was
merely an "accusatory" body without "legis-
lative purpose," before which Mr. Sinatra
would be bereft of the advice of counsel and
of the right to cross-examine accusers or
accusatory material.

Andrew Phelan, executive director of the
commission, argued that constitutionality of
the commission was in fact unchallengeable.

Mr. Phelan told the court that Mr. Sinatra
was "thumbing his nose" at the laws of his
native state.

Mr. Kauffman retorted that Mr. Sinatra
was merely seeking equal protection and jus-
tice under the-law.

"If anybody," declared Mr. Phelan, "can
come before the court with more filthy hands
and less clean hands than this individual
it is beyond me. It is beyond belief. No court
beyond should sanction such conduct."

He said he referred to the "procedural tac-
tics," Mr. Sinatra appeared to be using to
avoid an appearance before the commission.

"Frank Sinatra is saying, 'I am above the
law,'" Mr. Phelan told Judge Coolahan.

Mr. Kauffman argued that Mr. Sinatra
"has yet to be told" why he was subpoenaed
in the first place. He charged that Mr. Si-
natra was merely the subject of the com-
mission's fishing expedition."

The lawyers and Judge Coolahan reached
agreement that no action will be taken by
the commission concerning Mr. Sinatra until
Judge Coolahan had arrived at a decision on
the motion to set up the three-man court.

Judge Coolahan did not indicate how long
he would take to reach a decision.

Mr. Phelan said outside the courtroom
that the warrant for Mr. Sinatra's arrest on
the contempt charges remained in force as
did the original subpoena.

Mr. Sinatra was reported tonight to be
staying in New York at the Waldorf Towers
and planning to attend the Broadway pre-
miere tomorrow night of "Coco" at the Mark
Hellinger Theater.

Mr. Sinatra is a native of HtoboKen and
has frequently visited the state. He was in [From the New York Times, Jan. 13, 1970]
Jersey City last January for the funeral of JERSEY INQUIRY CONSIDERS MOVE To
his father, a former Hoboken fire captain, INDICT SINATRA FOR CONTEMPT
who had died of a heart attack. His mother (By Lesley Oelsner)
is living in Fort Lee.

NEWARK, Japuary 12-The State Commis-

[From the New York Times,. Dec. 18, 1969] sion of Investigation, which for seven months

SINATRA'S SUBPOENA Is ARGUED IN JERSEY abouhas tried in vain to question Frank Sinatra
about organized crime, is debating whether

(By Richard J. H. Johnson) to seek the singer's indictment for criminal

NEWARK, December 17.-Lawyers for Frank contempt.
Sinatra and the State Investigation Com- Bolstered by a Federal judge's decision last
mission argued fot nearly two hours this Friday that rejected Mr. Sinatra's legal ob-
.morning about whether the singer should be jections to the inquiry, commission members
forced to appear before the commission to are 1lanning to meet Wednesday in Trenton.
tell what, if anything, he knows about or- They are waiting to see if Mr. Sinatra
ganized crime in his home state. changes his position because of the court

The lawyers appeared here before Federal ruling. But even if he decides to testify before
District Judge James A. Coolahan. them voluntarily, they say, they still may ask

Last June 24 the commission subpoenaed a grand jury to indict him.
Mr. Sinatra-the son of a Hoboken fire cap- "What we're primarily interested in is
tain--to appear before it, serving the paper getting his testimony," the commission's
on him while he was a guest aboard a yacht chairman, William F. Hyland, said in an

moored at Atlantic Highlands. The singer and interview today. "But aside from that, the

actor not only ignored the subpoena but de- commission will have to decide whether to
nounfed the commission's action as an effort seek indictment so that he will be appro-
to stage a "circus," featuring him in the priately punished for having defied us in the
center ring. past."

Subsequently Superior Court Judge Frank COULD FACE EXTRADITION
J. Kingfield issued an order for Mr. Sinatra's If indicted, Mr. Sinatra would face extra-

arrest for, contempt of the commission dition to New Jersey. Once here, said the
should he set foot in New Jersey again. commission's lawyer, Kenneth Zauber, he

Last Dec. 1, at the request of Mr. Sinatra's could be brought before the commission "in
lawyers, the United States Third Circuit handcuffs, if need be." He could also be ar-
COourt of Appeals in Philadelphia reversed an rested under a state warrant issued for con-
order that had been issued by Judge Coola- tempt under a statute different from the one
han:; the order refused to restrain the)com- under which the grand jury could now indict
mission from taking action against the per- him.
former. I And -if convicted under the indictment

Bruce W. Kauffman, a lawyer from Phila- that the commission is contemplating, he
delphia who is representing Mr. Sinatra in could be sentenced to three years in prison.
this action, asked -today that a three-judge The entertainer's troubles with the four-
panel of Federal Judges be convened to rule, member investigating group began on a
on whether the State Investigation Commis- sunny day last June when a' process server

sion is a constitutionally valid body. boarded a yacht docked at Highlands on

which Mr. Sinatra was a guest. The server
presented the singer with a subpoena to ap-
pear before the commission on Aug. 19; Mr.
Sinatra ignored it.

"I am not willing to be part of any three-
ring circus," he asserted later. "Notwith-
standing the fact that I am of Italian descent,
I do not have any knowledge of the extent or
manner in which organized crime functions
in New Jersey or whether there is such a
thing as organized crime."

In October a warrant was issued for his
arrest under a state statute that says failure
to answer a subpoena is a "petit offense"
subject to a six-month jail term. But Mr.
Sinatra was out of the state at the time, and
his offense was not sufficient ground for
extradition.

Then, when it seemed that the commission
might seek his indictment under a separate
statute under which contempt is a crime--
and thus sufficient grounds for extradition
under the extradition agreement between
New Jersey and other states-Mr. Sinatra
brought suit in Federal Court here to have
the commission's inquiry ruled unconsti-
tutional.

He also sought to restrain the commission's
investigation until its constitutionality could
be adjudicated.

The lower court judge, James A. Coolahan
of the Newark District Court, denied the
request, but the Court of Appeals for the
Third Circuit reversed this decison.
· The appellate court ordered the commis-

sion to halt its inquiry until Mr. Sinatra had
gone back to Judge Coolahan and asked him
to convene a three-judge panel to consider
the question of the commission's constitu-
tionality.

It was this request that Judge Coolahan
decided last Friday. In a six-page- opinion,
the Judge said that no substantial constitu-
tional questions had been raised and that,
thus, a three-judge panel need not be sum-
moned. The practical effect of the decision
was to nullify the restraining order pre-
viously issued against the commission.

Mr. Sinatra's lawyers declined today to
comment on the decision. The commission's
lawyer,- Mr. Zauber, remarked, "Any block
to our going forward has been removed."

[From the Newark (N.J.) Evening News,
July 30, 1969]

MAFIA CLIENT DIDN'T FLEE, SAYS LAWYER

(By Peter Carter)
TRENTON.-The attorney for reputed Mafia

leader Robert "Bobby Basile" Occhipinti de-
nied today that his client "fled" from a State
Investigation Commission hearing yesterday.

Expressing anger at reports that arrest
warrants have been issued for his client, at-
torney Marvin Preminger of Brooklyn said
that both he and his client had every right
to leave yesterday's hearing.

Preminger, a 41-year-old former Brooklyn
assistant district attorney, said that Occhi-
pinti had appeared voluntarily. "He wasn't
subpoenaed."

The attorney said that although he could
not state what happened at the hearing pre-
ceding Occhipinti's departure because it was
not a public hearing, it was common knowl-
edge that his client had pleaded the Fifth
Amendment in refusing to answer questions.

The SIC yesterday obtained arrest war-
rants for Occhipinti and Frank "Condi"
Cocchiaro, both of Long Branch, after they
left a commission hearing although allegedly
ordered to remain by Andrew Phelan, SIC
executive director.

LEAVES IN AUTO

Occhipinti left in an auto with his attorney
while Cocchiaro went into the State House
Annex cafeteria for coffee and did not re-
turn. The warrants signed by Superior Court
Judge George H. Barlow charged the two men
with contempt of court for failing to obey
commission orders while under subpoena.
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Preminger insisted that at no time did he

or Oechipinti flee the hearings. He pointed
out that after Occhipinti made his appear-
ance, Phelan asked Occhipintl to remain. He
contended Phelan gave no reason for insist-
ing Occhipinti remain.

The attorney, who was reached at his
Brooklyn office, said he then advised his client
to leave and both departed from the State
House Annex accompanied by a state trooper.

Preminger said the trooper told him he had
orders to follow them, but made no attempt
to stop them as they drove across the Dela-
ware River bridge into Pennsylvania.

The attorney said he drove to-Philadelphia
to meet another client involved in a federal
court case heard this morning in New York.

Preminger said that the SIC is "so anxious
to make a name for itself that it is oblivious
of the nature of laws and oblivious of the
fact that all men have equal rights. If Mr.
Occhipinti has done so many bad things, why
is it he was never arrested or charged with
any crime?"

"This trial by investigation is as dangerous
as we saw with the late Sen. (Joseph) Mc-
Carthy hearings," Preminger said.

He argued his client appeared several weeks
ago before the commission under subpoena,
was given a routine fee for showing up and
later was instructed to return yesterday.
Occhipinti did so voluntarily and without
subpoena, the attorney insisted.

"However, even if he had been subpoenaed,
we would not have remained because Phelan
refused to indicate why he wanted us to
wait," Preminger said.

PIANS MOTION

Preminger said he will move in association
with New Jersey counsel for Occhipintli to
vacate any bench warrant or contempt or-
ders that were signed as a result of the 'law-
ful departure of my client."

Preminger declined to state where Occhi-
pinti is, but said he can reach him at.any
time.

He said if papers are served on him to
produce his client, he will appear with Oc-
chipinti "any place we are legally required
to appear."

/Preminger said: "My client has done noth-
ing wrong and has committed no crime. It
would be stupid for him to become a crimi-
nal because of an investigation."

Occhlpinti and Coccdiaro yesterday left
the State House Annex, scene of the com-
mission's hearings, after the panel let it be
known it was going to court to attempt to
get an order compelling each of them to
answer questions or face the prospect of
being Jailed for contempt of court.

After their departure, Phelan immediately
obtained bench wa-rants for the arrest from
Superior Court Judge George H. Barlow. The
warrants charge contempt of court for failing,
while under subpoena, to obey the comrnis-
slion's order to remain in the annex pending
further proceedings.

Cocchiaro, after his appearance before the
commission, asked through his lawyer, An-
thony C. Blast, who has offices in Newark, for
permission to take a coffee break in the cafe-
teria on the first floor of the annex.

Blasi about a half-hour later went back
into the hearing room to tell the commission
that while he was in-a men's room, Cocchiro
had disappeared.

Blasi told Phelan that he did not advise
Cocchiaro's unauthorized departure and did
not approve of it. His apology was well taken,
Phelan said later.
- This morning, Blasi said he still had not
heard from his client.

Occhipinti, a cousin of Simone "Sam the
Plumber" De Cavalcante of Princeton, is said
to be a Mafia enforcer. He lives in the same
Long Branch apartment house as Anthony
"Little Pussy" Russo, said to have formerly
run Mafia-controlled rackets in the Long
Branch area.
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Oocchiaro is said to bave taken over as

rackets boss for the Lafia In the Long Breach
area after Russo decided to spend most of his
tLme in Florida.

Both De Cavalcante and Russo have ap-
peared before the commission. De Cavalcanta
is head of a Mafia family operating in New
Jersey.

Occhipinti and COochiaro were told in the
closed-door hearing yesterday that the com-
mission was granting them immunity from
prosecution for any responsive answers made
to the panel's questions and any evidence
flowing from those questions.

The conferring of immunity denies wit-
nesses the right to remain silent on grounds
of possible self-incrimination. When the two
men refused to answer after they were
granted immunity, William F. Hyland, com-
mission chairman, told newsmen the panel
would go to court to get an order directing
them to answer.

The motion for that order was filed with
Judge Barlow yesterday, along with the re-
quest for arrest warrants. If Judge Barlow
had ordered them to answer questions and
they continued to balk, the commission was
prepared to ask that they be held In con-
tempt of court and sent to Jail.

The two men, therefore, were faced by
what was, for them, the nasty dilemma of
talking about the mob or going to jail. Thir
unauthorized exits from the annex appeared
to be at least their temporary answer to
that dilemma.

But now Phelan is asking police to return
the two men, if and when they are found,
to Judge Barlow's court to face possible pros-
ecution for contempt of the commission's
subpoena powers by their unauthorized de-
parture from the annex.

rTUDYIlNG EsxADIrrlON

Phelan said the commission's staff is doing
research on whether the two men can be
extradited if they are apprehended in an-
other state and refuse to return voluntarily
to New Jersey.

He said the commission itself has no au-
thority to prosecute, but noted that the
bench warrants represent the authority of
a New Jersey State court before which the
commission can ask for prosecution.

Yesterday was the first time the com-
mission has used Its power to grant witness
immunity to the 14 Mafia leaders and their
associates, who are being subpoenaed to ap-
pear and re-appear in closed sessions before
the panel. The probe into organized crime's
influence in Long Branch and of Monmoufth
was begun last May.

Federal Judge James Coolahan yesterday
in Newark upheld the basic constitutionality
of the commission and also its power to grant
witness immunity. He said the grant of im-
munity offers a total shield from prosecution
for answers given.

Hyland said the commission, despite the
threat of appeals of Judge Coolahan's opinion
all the way to the U.S. Supreme Court, in-
tended to continue to use Its full power un-
til such time as it is enjoined by a court
from so doing.

Phelan said the alleged flight yesterday
by Occhipinti and Cocchiaro would in no way
slow the pace of the commission's probe.

The commission is going to ask a doctor
of its own choosirg to examine the medical
records of Thomas "Tommy Ryan" Eboll of
Fort Lee, who entered New York University
Hospital in New York after suffering another
in a series of heart attacks. Eboll was said
to be in line to inherit the Mafia empire
headed by the late Vito Genovese before he
suffered so much coronary trouble.

-boll was scheduled to appear before the
commission yesterday, but was granted a con-
tinuance because the hospital listed him in
serious condition.
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To AtPEML RULE ON Camns Urr

(By Michael J. Hayes)
The attorney for two reputed Mafa 1*j

said yesterday he will appeal a decision by a
U.S. district Judge in Newark which upheld
the constitutionality of the State Investi-
gation Conmmision.

As the commission was continuing its in-
vestigation yesterday into organized crime
in New Jersey, Federal Judge James A. Coola-
han denied a challenge against the statute
creating the SIC. Judge Coolahan said it was
not proved in court that the commission
violated the rights of witnesses who might
be called to testify.

However, Daniel Isles of Orange, attorney
for Joseph "Joe Bayonne" Zicarelli and An-
gelo "Gyp" De Carlo, said he will appeal the
ruling in the Third Circuit Court of Appeals
in Philadelphia. He said he will go up to
the Supreme Court, if necessary, to overturn
the powers of the year-old commission.

De Carlo and Zicarelli are among 14 per-
sons recently called before the SIC to answer
questions about criminal activities in the

-state, especially in Monmouth County. The
investigation blossomed as a result of the
release-in June of transcripts of electronic
surveillance made by the Federal Bureau of
Investigation, including conversations in the
office of Simone "Sam the- Plumber" De
Cavalcante in Kenilworth.

Joining De Carlo and Zicarelli in the mo-
tion to test the legality of the commission's
statutes was William Pollack, atorney for
Anthony "Little Pussy" Russo, also one of
those subpoenaed by the SIC. Pollack said
he would take it under advisement whether
to appeal Judge Coolahan's ruling.

In a two-hour hearing yesterday, Isles
argued that the statute creating the oommis-
sion was unconstitutional, mostly because
the provisions in it for witness immunity
were not broad enough.

BLANKET IMMUNITY

He contended that "blanket immunity"
should be granted to witnesses who are com-
pelled to testify before the four-man com-
mission. Isles said that if someone is forced
to testify under the threat of contempt of
of court he should not be liable to prosecu-
tion for the entire scope of the questions.

At one point, the Orange attorney took
strong issue with an opinion by Chief Judge
William H. Hastle of the Third Circuit Court
of Appeals, which stated that "present formal
challenges to the constitutionality (of the
SIC) have no substantiality as would warrant
convening a statutory court."

Last week Isles asked that a three-judge
tribunal be established to rule on the exist-
ence of the SIC. x

"Judge'Hastie is 100 per cent wrong" Isles
said. "He is dead wrong."

Besides the immunity question, Isles also
argued the statute was illegal because it pro-
vided for penalties If a witness gave a "non-
responsible" answer: it does not give the
witness "unfettered" right to counsel, and
it provides that anyone disclosing questions
or answers made before the commission could
be charged as a "disorderly person."

<ATs CO'STITrUTION

Isles said the statute essentially violates
the inrst (right to freedom of speech), Fifth
(right against self-incrimination), Sixth
(right to public trial with counsel) and 14th
(right to due process of law) Amendments
-to the Constitution.

Both Isles and Pollack also argued that
the commission was an "accusatory" body
with no powers of indictment, prosecution or
punishment. Isles said the SIC was "out to
smear" individuals.

Kenneth P. Zauber, attorney for the coam-
mission, argued that the agency's statute
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with regard to immunity is "coexistent" with
the privileges provided in the Flfth Amend-
ment. He said the testimonial immunity
which the commission provides is sufficient.

"They (Isles' clients) not only want to
hide in the testimony, they want to bathe
in it," Zauber said. "This is what has become
known as a total bath."

In announcing his decision, Judge Coolsa-
han said he felt that the immunity provided
by the SIC was equivalent to that of the
Fifthi Amendment. "I feel the statute gives
the full protection the Constitution calls
for," he said.

Isles said he winl file his appeal shortly
after a written order by Judge Coolahan is
delivered. He said it should be within a
week.

[From the Newark (N.J.) Evening News,
July 31, 1969]

CRIME PROBERS TO ANSWER CHALLENGE
IN COURT

(By Peter 'Carter)
TRENTON-The State Investigation Com-

mission today promised "to do our talking in
court" in response to a challenge to its au-
thority from an attorney representing one of
two Mafia figures accused of running away
from the panel.

Andrew F. Phelin, executive director of
the commission, said the panel intends "to
move in proper legal channels" against the
two men. But he declined to specify what
further legal steps the Commission has in
mind.

Marvin Preminger, Brooklyn lawyer rep-
resenting Robert "Bobby Basile" Occhipinti
of Long Branch, one of the two.missing men,
said he intended to move to vacate a bench
warrant for the arrest of Occhipinti.

The warrants for the arrest of Occhipinti
and Frank "Condi" Cocchiaro, also of Long
Branch, were issued Tuesday by Superior
Court Judge George H. Barlow.

The commission asked for the warrants
when Occhipinti and Gocchiaro left the
State House Annex, scene of the commis-
sion's closed-door hearings, after they had
been directed to remain in the building
"pending further proceedings."

The proceedings were a move by the com-
mission to get a court order from Judge
Barlow to compel the two to answer ques-
tions, since the panel had granted them im-
munity from prosecution for their answers.

The bench warrants charge the two men
are in contempt of court for violating a di-
rective of the commission while under the
panel's subpoena power.

Preminger, reached in Brooklyn where
he has his law office, denied his client' had
fled froni the commission. Preminger claimed
his client had been under subpoena when
he first appeared before the panel July 8 but
that Occhipinti's second appearance Tues-
day was voluntary and not subject to sub-
poena.

REFUSED REASON

He said that when Phelan was asked spe-
cifically why Occhipinti should remain in
the building, Phelan refused to give a rea-
son.

After leaving the hearing, Preminger said
he and Occhipinti, followed by a state troop-
er, walked to Occhipinti's car. He said Oocch-
iaro was not with them and he has no knowl-
edge of or interest in what became of him.

"We invited the trooper to Join us when he
said he was under orders to follow us, but
the trooper declined," the attorney said.
"There was no attempt to stop us."

Preminger said Occhipinti drove him to
Philadelphia where the lawyer had an ap-
pointment with a client in a federal court
case hearing which was held yesterday morn-
ing in New York. The attorney said Occhi-
pinti had no connection with the court case
and drove him there because Preminger's car
was in New York. Afterward, the lawyer said,

Occhipinti drove back through New Jersey
to New York, leaving him by his auto.

"I intend to move with New Jersey counsel
for my client to vacate any bench warrant or
contempt orders signed as a result of the
lawful departure of my client," Preminger
said.

Edward Wacks, Morristown lawyer who is
the New Jersey'lawyer of record, said he did
not know exactly when the motion would be
made to vacate the arrest warrant, since
Preminger is directing legal affairs for Occhi-
pinti. New Jersey law requires that New Jer-
sey counsel appear in cases where clients are
represented by out-of-state lawyers. Wacks
was with Preminger and Occhipinti when
they left the building Tuesday. But he did
not drive across a bridge over the Delaware
River into Pennsylvania as Preminger did
with Occhipinti.

Asked, that if like Preminger, he had ad-
vised Occhipinti to leave the annex when
Phelan allegedly did not' specify a reason for
staying, Wacks said, "I have no comment on
that."

The search for the two men, meanwhile,
extended into New York City as well as New
Jersey and Philadelphia.

Police believe Cocchiaro may have headed
for New York so that he, like Occhipinti,
would be out of state and out of the jurisdic-
tion of the bench warrents. Police familiar
with the ways of organized crime said they
suspected the two men might be conferring
with higher-ups in the Mafia about what
their next steps should be,

Occhipintf is a cousin of Simone "Sam
the Plumber" DeCavalcante of Princeton,
who is the reputed head of a Mafia family
that is extending its influence into the Long
Branch area of Monmouth County, focus of
the commission's probe of organized crime.

Cocchiaro is said to have taken over opera-
tion of Mafia-controlled rackets In "the Long
Branch area after Anthony "Little Pussy"
Russo of Long Branch stepped down from
that role to spend most of his time in
Florida.

Phelan rejected Preminger's contention
that Occhipinti was a voluntary witness be-
fore the commission Tuesday. The execu-
tive director said the subpoena reads Occhi-
pinti must appear not only on the first date
specified but also on "any adjourned date
thereof."

Tuesday's hearing was such an adjourned
date and Occhipinti was under direction by
subpoena to appear and answer questions,
Phelan said.

He added that when Occhipinti returns to
New Jersey, it is the commission's intent to
arrest him. That goes foT Cocchiaro, too, he
said.

Police are keeping a check on the homes
and known New Jersey haunts of the two
men. So far they have not been sighted in
New Jersey.

Phelan said that since the contempt charge
is only a misdemeanor, he doubts the two
men can be extradited should they be found
out of state and refuse to return to New Jer-
sey. But he said attempts are still being made
to locate them out of state, as well as in New
Jersey.

Phelan declined to answer much of Prem-
. inger's attack on the commission on the
grounds that the courtroom was the place
the commission likes to talk

Preminger, a 41-year-old former Brooklyn
assistant district attorney, charged that the
commission was "so anxious to make a name
for itself that it is oblivious to the nature of
the laws and oblivious to the fact that all
men have equal rights."

RAPS PROCEDURES

He called, the commission's procedures
"trial by investigation" and said that is dan-
gerous "as we saw in the hearings by-the late
Sen. McCarthy." He said the commission
members Should stop "acting like vigilantes."

Preminger contended the commission only
has powers of subpeona and questioning and
added that when the panel acts beyond the
stope of that authority, "we will have ob-
jeetions."

The Brooklyn lawyer said he knows where
Occhipinti is and could produce him any
time. Phelan said he would be happy if Oc-
chipinti was produced in New Jersey soon.

Cocchiaro's lawyer, Anthony C. Blasi, who
has offices in Newark, told the commission
he did not counsel or advise his client to
leave the building. He said Cocchiaro left
while Blasi was in men's room in the annex.
He told newsmen yesterday he has not since
heard from Cocchiaro.

[From the Newark (N.J.) Evening News,
July 31, 1969]

GANG FIGURE IS INDICTED.
NEW YoRK.--Anthony Di Lorenzo, reputed

heir apparent to the Vito Genevese Cosa
Nostra family, was indicted by a federal grand
jury today on charges of conspiracy and
transporting of 2,600 shares of stolen Inter-
national Business Machines stock worth over
$1 million.

Di Lorenzo, 41, of 230 Durie Ave., Closter,
N.J., was arrested by FBI agents last night
while driving a 1969 Cadillac at 12th Street
and 1st Avenue, Manhattan.

He is president of Anthony J. Di Lorenzo
Associates, which had a $25,000-a-year truck-
ing subcontract with the Metropolitan Im-
port Truckmen's Association, of which he
was a director.

KENNEDY MONOPOLY

MITA is an association of trucking com-
panies which have a virtual monopoly on all
air freight activities at IKennedy Airport, in-
cluding gasoline and catering supplies for
airlines.

Di Lorenzo has not been involved in any
federal crime prior to this indictment but
has been convicted on three state charges of
grant larceny and for aggravated assault with
a baseball bat as well as a violation of
parole.

He is the third person to be indicted for
illegal transportation of stock. In this in-
stance the shares were stolen from the New
York office of Hayden Stone & Co., a broker-
age firm, in the summer of 1966.

TWO CONVICTED
Two others, Rudolph Izzl, 36, of Brook-

lyn, was given an eight-year jail sentence
and is out on bail pending appeal of his
conviction.

The other was Martin Von, Zamft, 51, an
attorney of Manhattan, who is out on bail
of $25,000 awaiting sentence following his
conviction in June.

The stolen stock allegedly was used as
collateral for loans on an assurance com-
pany-Bankers and Telephone Employes of
Gettysburg, Pa., which is now in receiver-
ship.

The stolen securities were recovered by
FBI agents from a safe deposit box in Har-
risburg, Pa., in February 1967.

PLEADS INNOCENT
Di Lorenzo pleaded innocent to the in-

dictment when he appeared before Federal
Judge John M. Cannella, who had issued a
bench warrant for his arrest.

Di Lorenzo sought in vain to have the
$200,000 bail reduced on the grounds that
he was not running away from anybody
and would appear whenever he was wantel.

If convicted, Di Lorenzo faces a maximum
penalty of 10 years in Jail and a $10,000 fine
or both.

,[From the Newark (N.J.J Evening News,
July 31, 19691

EBOLI TAKEN OFF HOSPITAL CRITICAL LIST
NEW Yoar.-Reputed acting Cosa Nostra

boss Thomas Eboli was taken off the serious
list today at New York University Medical
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Center where he is recovering from his third
apparent heart attack this year.

Eboli, 59, of Fort Lee, N.J. was moved from
the medical center's intensive care section
to another wing of the hospital and is now
listed in fair condition, according to a hos-
pital spokesman.

Eboli suffered the attack immediately after
returning home Saturday from a Teaneck,
N.J., hospital where he was recovering from
a July 17 heart seizure.

The latest attack came three days before
Eboli was scheduled to appear before New
Jersey's state investigation commission.

[From the Newark (N.J.) Evening News,
Aug. 1, 1969]

MOVE TO TRY MAFIA PAIR

(By Peter Carter)
TRENTON.--The State Investigation Com-

mission today moved to set the stage for
trial of two reputed Mafia figures, should
they return to New Jersey.

The commission obtained an order from
Superior Court Judge George H. Barlow ap-
pointing two of the panel's attorneys as
special prosecutors in contempt of iourt
charges against Robert "Bobby Basile" Oc-
chipinti and Frank "Condi" Cocchiaro, both
of Long Branch.

The appointment of Kenneth Zauber and
Wilbur Mathesius as special prosecutors was
a preliminary step toward an attempt next
Wednesday to get an ipdictment from the
state- wide grand jury charging criminal
contempt of court against the two men.

VANISHED TUESDAY

The two men varnished from New Jersey
Tuesday after the commission announced it
was going to court to get an order compel-
ling them to answer questions since they
had been granted immunity from prosecu-
tion for any responsive answers they might
give.

Bench warrants charging that they left
the building where the commission was
holding its hearings in violation of an order
to remain in the building have been issued
for their arrest.

Meanwhile, Marvin Preminger, Brooklyn-
based attorney for Occhipinti said yesterday
he will have a motion filed with the U.S.
District Court calling for a prompt hear-
ing of a suit already filed.

That suit asks for a permanent restraint
against the use by the State Investigation
Commission of any parts of the more than
2,000 pages of transcripts of electronically
"bugged" conversations of Simone "Sam the
Plumber" DeCavalcante of Princeton, head
of a Mafia family operating in New, Jersey.

Preminger said today that Occhipinti is
still in New York and that he has spoken
to him frequently by phone. Police believe
Cocchiaro may be in Philadelphia.

The SIC does not believe it can get a
serious enough charge lodged against the two
men to extradite them to New Jersey, should
they be located out of state and refuse to
return voluntarily.

Zauber said the SIC does not fear Premin-
ger's motion for an immediate hearing in
federal court on an injunction against the
use of the De Cavalcante transcripts.

Zauber said the commission advanced
arguments successfully against that chal-
lenge and others aimed at its authority dur-
ing the first -week of July, when District
Court Judge James Coolahan denied a tem-
porary injunction request by Preminger and
lawyers for some of the 14 Mafia leaders and
their associates subpoenaed by the commis-
sion.

Preminger also said he would have a New
Jersey attorney for Occhipinti move before
Judge Barlow in Trenton next week to have
the bench ;warrant for Ocehipinti vacated.
Preminger contends his client was not un-

der subpoena Tuesday and that the commis-
sion is exceeding Its powers in charging him
with contempt and trying' to have him ar-
rested.

The commission, with wording of the sub-
poenas to back it up, contends Occhlpinti
and Cocchiaro are both under continuing
subpoena. I

Preminger said yesterday that be believes
the commission, as well as any grand jury
or court action, is "not only tainted but ob-
literated" by use of the illegally obtainer De
Cavalcante transcripts. Electronic eavesdrop-
ping was illegal when the conversations were
taped from 1961 to 1965.

He said he will take the position that the
U.S. attorney's office in Newark erred in
niaking all of the transcripts public record
in court when DeCavalcante's lawyer, S. M.
Chris Franzblau, asked for release of the
transcripts in the hope they would taint a
federal extortion charge pending against his
client.

Preminger said only those portions dealing
with DeCavalcante should have been re-
leased. He said U.S. Supreme Court decisions
have held that illegal wiretap information
must be guarded closely and kept secret.

Occhipinti and Cocchiaro, both said to be
members of DeCavalcante's underworld
family, are mentioned in those transcripts.

Preminger said he felt the commission
was entirely wrong in continuing to barge
ahead with its investigation before the
question of the legality of using the tran-
scripts is settled.

"They should be the first ones to want
a legal test, because it will be a great waste
of time and money if they get knocked
down in court at some later date," Preminger
said.

[From The Evening News, Newark, N.J.,
Aug. 2, 1969]

MOVE TO INDICT iAFIA PAIR

(By Peter Carter) .
TRENTON.-The State Investigation Com-

mission intends to seek indictments next
week charging two Mafia figures with crimi-
nal contempt of court.

That intent was made clear yesterday when
the commission got an order from Superior
Court Judge George H. Barlow designating
two of the panel's attorneys as special prose-
cutors in the cases against Robert "Bobby
Basile" Occhipinti and Frank "Condi" Coc-
chiaro, both of Long Branch.

The attorneys, Kenneth Zauber and Wilbur
Mathesius, are expected to seek the indict-
ments from the new statewire grand jury
Wednesday.

Judge Barlow already has issued bench
warrants for the arrest of the two men on a
charge of contempt of the commission's sub-
poena power.

The two vanished from the State House
Annex scene of hearings by the commission,
after they had been ordered to stay in the
building pending further proceedings.

They also vanished from the state. Ochi-
pinti has been staying in New York. Cocchiaro
is suspected of being somewhere in Pennsyl-
vania.

LEFT ANNEX

They left the annex after the commission
announced it was going to court to get an
order to compel them to answer questions.

But the commission believes that, despite
the bench warrants, indictments for criminal
contempt, will give them a stronger hand in
dealing with the two men, if and when they
return to New Jersey.

The panel believes that going through the
indictment process' and a jury trial would,
if the two are convicted, permit the two spe-
cial prosecutors to ask for'jail sentences of
up to three years for the two men.

The commission does not believe even the
criminal contempt charge will be sufficlent
basis to extradite the two men back to New

Jersey, should they be located out of state
and refuse to return voluntarily.

But the panel is known to believe that the
two are so deeply involved in the operations
of the Mafia family headed by Simone "Sam
the Plumber" De Cavalcante of Princeton
that they cannot afford to stay out of the
state indefinitely.

Occhipinti is said to be a lieutenant in the
Mafia family and an enforcer of some of the
mob's decisions. Cocchiaro is said to have
taken over operation of Mafia rackets in the
Long Branch area, focus of the commission's
probe into organized crime.

[From the Newark (N.J.) Evening News,
Aug. 5, 1969]

OCCIIPINTI STALLED
(By Audrey A. Fecht)

Alleged Mafia figure Robert "Bobby Basile"
Occhipinti of Long Branch ran into a proce-
dural snag yesterday in seeking a trial date
for a federal court suit challenging the use
of FBI tapes containing his electronically
"bugged" conversations.

Occhipinti's Brooklyn -lawyer,; Marvin
Preminger, failed to have a New Jersey at-
torney sign motion papers for the trial date
as required by the rules of the U.S. District
Courts for New Jersey. The purpose of the
rule is to facilitate speedy communication
between litigants and the court and to avoid
the necessity to reach out-of-state for a law-
yer involved in a proceeding.
- The clerk of the U.S. District Court re-
turned the papers for signature to the Mor-
ristown law firm of Vogel, Chait and Wacks,
which is serving as local counsel.

Occhipinti and another reputed Mafia
figure, Frank "Condi" Cocchiaro of Oak-
hurst, left the state last Tuesday after the
State Investigation Commission announced
it would seek a court order to compel them
to answer questions. The SIC is using FBI
tapes involving several alleged Mafia figures
in its probe of organized crime.

Preminger has said that Occhipinti is in
New York: Cocchiaro is believed to be in
Philadelphia.

[From the Newark (N.J.) Evening News,
Aug. 4, 1969]

OCCHPINTI SUFFERS SETBACK ONI Strr
A Brooklyn lawyer for reputed Mafia fig-

ure Robert "Bobby Basile" Occhipinti of
Long Branch today encountered procedural
problems in his attempt to file a federal
court motion calling for a trial date on a
suit already filed.

The aim of the suit is to obtain a perma-
nent restraint against the use by the State
Investigation Commission of transcripts con-
taining the electronically bugged conversa-
tions of Simone "Sam the Plumber" De
Cavalcante of Princeton, alleged Mafia leader
for Union and Middlesex- Courties. Occhi-
pinti is mentioned in the conversations.

The motion papers sent to the Federal
.District Court in Newark by Marvin Prem-
inger of Brooklyn were returned for signature
to his New Jersey counsel, the Morristown'
law firm of Vogel, Chait and Wacks.

REQUIRED
Rules for the Federal District Court in

New Jersey require signature by local coun-
sel to facilitate speedy communication be-
tween litigants and the court and to avoid
the necessity to reach out-of-state for an at-
torney involved in a proceeding.

Occhipinti and another reputed Mafia fig-
ure, Frank "Condi" Cocchiaro of Oakhurst,
left the state last Tuesday after the SIC an-
nounced it was going to seek a court order
to compel the two men to answer questions
after they were granted immunity from
prosecution. Preminger has said that Occhi-
pinti is in New York. Cocchiaro is believed
to be in Philadelphia.
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[From the Newark (N.J.) Evening News, Aug.

6, 19691

CRIME UNIT WITNESSES INDICTED

TsnrroN.-The statewide grand jury today
indicted two reputed Mafia figures on charges
of criminal contempt for "wilfully" refusing
to comply with the subpoena powers of the
State Investigation Commission.

The two are Robert "Bobby Baile" Oc-
chipinti of Long Branch and Frank "Condl"
Cocchiaro of Oakhurst. They left the State
House Annex, scene of closeddoor hearings
of the investigation commission, last week
after being ordered to remain in the building
"pending further proceedings."

Those proceedings turned out to be a move
by the commission to get a Superior Court
order compelling the two to answer ques-
tions. They had been granted immunity
from prosecution for any responsive answers.

Occhipinti, according to his lawyer, Mar-
vin Preminger, is in New York City. Police
believe Pennsylvania may be out-of-state re-
fuge for Cocchiaro.

A criminal contempt charge is not consid-
ered.serious enough to support a move to ex-
tradite the two men back to New Jersey,
should they be found out of state and refuse
to return voluntarily.

COULD BE JAILED

But the commission, through the state
Organized Crime Unit, obtained the indict-
ments so that -if the two are ever appre-
hended in New Jersey, they could be brought
to trial before a jury. The commission be-
lieves jail sentences of up to three years
could be requested, if the two were con-
victed of criminal contempt.

Announcement, of the indictments was
made by Peter R. Richards and Edwin H.
Steir, co-directors of the Organized Crime
Unit.

They said staff members of the commission
testified before the grand jury earlier today.

The indictments are the first obtained
from the proceedings of the commission
which is not a prosecutive agency but which
by statute is required to refer to law en-
forcement officials any evidence that appears
to be prone to prosecution.

Richards and Stier said they were pleased
by the prompt action of the grand Jury to-
day and added they hoped cooperation be-
tween their unit and the commission will
"continue to be productive:"

Richards and Stier noted that Cocchiaro,
48, and Occhipinti, 49, left the State House
Annex when they were faced with the ulti-
mate prospect of going to jail if they con-
tinued to refuse to answer the commission's
questions, once the panel got a court order
compelling them to respond.

They said Occhipinti is a cousin-of Simone
"Sam the Plumber" De Cavalcante of Prince-
ton whose name dominated the FBI "bugged"
transcripts which were filed in Federal Court
in Newark in connection with an extortion
charge against De Cavalcante. They said Coc-
chiaro also is reputed to be a close associate
of De Cavalcante.

[From the Newark (N.J.) Evening News,
Aug. 7, 19691

OCCHIPINTI SURRENDERS
(By Peter Carter)

NEW YoaK.--Robert "Bobby Basile" Occhi-
pinti of Long Branch, N.J., one of two re-
puted Mafia figures accused of fleeing from
the New Jersey State Investigation Oommis-
sion, today, surrendered voluntarily to law
enforcement authorities in the Kings. County
(Brooklyn) district attorney's office.

He was immediately'arraigned before Judge
Julius Hellenbrand and, as his lawyer, Marvin
Preminger, had announced previously, re-
fused to return to New Jersey.

The judge set bail of $75,000 pending an
extradition hearing. That hearing will- be
held Monday before the judge, unless Oochi-
pinti can raise the $75,000.

NGRESSIONAL RECORD - SENA

Wilbur Mathesius, an attorney for the New
Jersey commission, who has been named a
special prosecutor, urged that no bail be
allowed for Occhipinti since he had allegedly
defied the oommission's subpoena power and
vanished from the State House Annex in
Trenton and the state July 29.

The commission that day was holding a
closed-door hearing in the annex. The panel
directed Occhipinti and Frank "Condi"
Cocchiaro of Oakhurst, N.J., another reputed
Mafia figure, to remain in the building "pend-
ing further proceedings." The two, however,
left the building and the state.

Kenneth Zauber, another New Jersey in-
vestigation commission attorney also named
a special prosecutor, said the papers request-
ing extradition of Occhipinti to New Jersey
would be signed later today by Clov. Hughes
and hand carried to Lt. Gov. Malcolm Wilson
in New York State.

Occhipinti and Cocchiaro were indicted
earlier this week on charges of criminal con-
tempt of the commission's subpoena powers.

They were faced with the prospect of either
answering the commission's questions or go-
ing to jail. The commission had granted
them immunity from prosecution for their
answers and was going to court on the day
they disappeared to get an order directing
them to testify. They could have been found
guilty of contempt if they had defied such a
court order.

The New Jersey Commission also has sub-
poenaed 12 other alleged Mafia figures and
their associates in its probe into organized
crime's influence in the Long Branch area of
Monmouth County.

Preminger contended again yesterday that
the commission was exceeding its powers and
that Occhipinti had not been handed a sub-
poena directing him to remain in the State
House annex July 29.

Preminger, who'has his office in Brooklyn,
said he prefers to fight his legal battles in
New York because "we won't feel so much
political pressure here."

Mathesius and Zauber will argue the case
for extraditing Occhipinti. They were named
special prosecutors by order of Superior COourt
Judge George H. Barlow who sits in Trenton.

[From the Newark (N.J.) Evening News,
Aug. 7, 1969]

WILL OPPOSE' EXTRADITION
(By Ladjley K. Pearson)

NEW YORK.-Robert "Bobby Basile" Occhi-
pinti of Long Branch, N.J., one of two re-
puted Mafia leaders sought by New Jersey
authorities on -criminal contempt charges
plans to surrender to police here, probably
tomorrow, but will fight extradition to New
Jersey.

Occhipinti's attorney, Marvin Preminger,
said today his client will surrender as soon
as police receive a warrant for his arrest from
New Jersey authorities. He said he expects
the warrant tomorrow.

Preminger, however, added that his client
has tabsolutely no intention" of waiving ex-
tradition' and return to New Jersey volun-
tarily.

"We, of course, will fight extradition,"
Preminger said in his cluttered office at i66
Court St.

INDICTED BY JURY
Occhipinti and Frank "Condi" Cocchiaro

of Oakhurst, N.J., were indicted yesterday by
New Jersey's statewide Grand Jury-on charges
of contempt for "willfully" refusing to com-
ply with the subpoena powers of the State
Investigation Commission. Oocchiard's where-
abouts also are not known.

The indictments occurred after the pair
vanished from the State House Annex, scene
of closed-door hearings of the commission
after they were told they faced the prospects
of answering the panel's questiotis or going
to jail for contempt.

The two special prosecutors appointed by
,the court to try the men on contempt
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charges decided last night the indictments
were sufficient grounds to ask for extradition
proceedings, should the two not volunteer
to return to New Jersey.

Preminger has contended that Occhipintl
was not under the subpoena powers of the
commission last week and, therefore, was free
to walk away from the panel.

Preminger, however, said he has made ar-
rangements with the New York City police
department to surrender Occhipinti when the
warrant is received by the police. He declined
to say where he would surrender his client.

The attorney said he was somewhat be-
wildered by the indictment. He said the tone
on the indictment indicated that his client
had ignored a subpoena. "He was never
handed a subpoena ordering him to stay in
the building," Preminger said.

He said if there are any legal battles to be
fought, he preferred fighting them in New
York rather than in New Jersey because
"we won't feel so much political pressure
here."

PLANS NO RETURN

Preminger said that his client had not
been in New Jersey for some time and does
not plan to return. If he should return and
is tried for criminal contempt he could re-
ceive a jail sentence of up to three years.

Occhipintl, 49, is a cousin of Simone "Sam
the Plumber" De Cavalcante of Princeton,
whose name dominated the FBI "bugged"
transcripts filed in Federal Court in Newark.

The commission, backed up by the indict-
ments returned yesterday, contends that the
two men and 12 others subpoenaed by the
panel are under continuing directive to obey
its orders.

DA NOTIFIED
Kenneth Zauber and Wilbur Mathesius,

the commissions lawyers, have notified the
district attorney's office in Brooklyn to arrest
Occhipintl, if he is not produced today by
his lawyer.

They have also notified police in the Miami
area of Florida to arrest Cocbbchiaro on the
contempt charges. Zauber and Mathesius last
week were designated by Superior Court
Judge George H. Barlow as special prosecu-
tors to handle the cases against the two men.

The commission has been investigating
organized crime's influence in the Long
Branch area of Monmouth County.

ANNOUNCEMENT MADE
Cocchiaro, 48, is said to have strong con-

nection with De Calvacante and to have
taken over operation of rackets in the Long
Branch area.

The announcement of the indictments of
Occhipinti and Cocchiaro was made yester-
day by"the organized Crime Unit of the
State attorney general's office. The co-direc-
tors, Peter Richards and Edward Stier said
staff members of the commission had testi-
fied before the statewide grand Jury earlier
in the day.

The indictments are the first obtained from
the proceedings of the commission, which is
not a prosecutive agency but which by stat-
ute is required to refer to law enforcement
officials any evidence that might be used in
prosecution. Richards and Stier said they
were pleased by the prompt action of the
grand jury today and added they hoped co-
operation between their unit and the com-
missionr will "continue to be productive."

IFrcm the Trenton (N.J.) Evening Times,
Aug. 8, 1969]

OccHIPIN-rr DUE TO SURRENDER
NEW YoRK.-Robert Occhipinti, the run-

away witness wanted for contempt of New
,Jersey's State Investigation Commission
(SIC), was to surrender to authorities here
today.

SIC officials said they might take legal ac-
tion against Occhipinti's lawyer, Marvin Pre-
mninger, if he doesn't keep his pledge to bring
the reputed underworld figure to the Kings
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County Brooklyn District Attorney's office
today.

Preminger promised the commission yes-
terday that he would surrender Occhlplnti,
but added he would fight attempts to extra-
dite his client to New Jersey.

However, SIC Chairman William F. Hyland
said he was skeptical about Preminger's prom-
ises, and claimed that the/lawyer has failed
to follow through on several statements.

Gov. Richard J. Hughes was to sign Oc-
chipinti's extradition papers today and for-
ward them immediately to New York Gov.
Nelson A. Rockefeller for approval.

Occhipinti, alias Bobby Basile, and Frank
Cocchiaro, alias Frank Condi, were indicted
in Trenton Wednesday for contempt of the
SIC. The charge stems from the pair's unau-
thorized departure 10 days ago from com-
mission hearings on organized crime.

They were to be taken to Mercer County
Court July 29 and charged with contempt
because they refused to answer questions af-
ter being granted immunity in return for
testimony.

SIC officials believe Cocchiaro, a reputed
lieutenant in the Simone R. (Sam) DeCaval-
cante Cosa Nostra family, is hiding in the
Miami, Fla., area.

Cocchiaro, a resident of Ocean Township
is a frequent visitor to Miami.

Occhipinti, who has homes in Long Branch,
and Brooklyn, is a cousin of DeCavalcante,
alleged boss of one of the nation's 24 Cosa
Nostra families.

Meanwhile, it has been learned that the
SIC has been conducting secret hearings at
a motel in Monmouth County. Monmouth
is the focal point of the commission's probe.

Police say Cocchiaro oversees DeCaval-
cante's gambling and loansharking activi-
ties in the Jersey shore area. Anthony Russo,
a SIC witness two weeks ago, reputedly is the
Monmouth County underworld boss for the
Cosa Nostra family of the late Vito Genovese.

More than a half dozen secret SIC hearings
are believed to have taken place at the Mon-
mouth County Motel. Names of witnesses
could not be learned.

The commission's next announced crime
hearing is in Trenton Tuesday.

[From the Newark (N.J.) Evening News,
Aug. 9, 1969]

OCCHIPINTI BEHIND BARS
(By Peter Carter)

-NEW YORK.--Robert "Bobby Basile" Occhi-
pinti, accused of fleeing from the New Jersey
State Investigation Commission, had his bail
reduced yesterday from $75,000 to $50,000 but
couldn't raise the lower amount immediately.

Unless he does raise the money, he will
spend the weekend in a Brooklyn jail. He is
due to face extradition proceedings Monday
in Kings County Criminal Court.

At that time, Kenneth Zauber and Wilbur
Mathesius, commission attorneys who have
been named special prosecutors, will argue
that Occhipinti should be forced back to New
Jersey to face trial on an indictment for
criminal contempt of the commission's sub-
poena powers.

.The papers requesting extradition of Oc-
chipinti were signed yesterday by Gov.
Hughes and hand carried to New York State
Lt. Gov. Malcolm Wilson. He is expected to
approve them and pass them on to the Brook-

-lyn Court.
Occhipintl surrendered voluntarily yester-

day in the Kings County district attorney's
office to the warrant charging him with being
wanted in New Jersey on a criminal contempt
indictment.

Judge Julius Hellenbrand of Kings County
Court set bail at $75,000 when Occhipinti was
arraigned before him.

Occhipinti's lawyer, Marvin Preminger,
argued unsuccessfully that the bail was ex-
cessive for a man who had surrendered vol-
untarily. But Mathesius argued that Occhi-

pintl should not even be granted bail since
he had proved his unreliability by walking
out on the commission and leaving New
Jersey.

Preminger, however, moved later in the day
before the next highest court, the New York
State Supreme Court to have the bail re-
duced. Preminger has promised a court fight
against extradition of his client to New
Jersey.

INDICTED LAST WEEK
Occhipinti and Frank "Condi" Cocchiaro,

both of Long Branch and both said to be in
the crime family headed by Simone "Sam the
Plumber" De Cavalcante of Princeton, were
indicted last week by the statewide grand
jury.

They left the State House Annex and the
state July 29, when they were faced with
either answering the commission's questions
or going to jail. The commission had granted
,them witness immunity and was going to
court to get an order compelling them to
testify or face contempt charges.

The commission contends the two were un-
der continuing subpoena and should have
stayed in the annex as ordered "pending fur-
ther proceedings."

Cocchiaro is believed to be in Florida where
police are searching for him.

[From the Newark (N.J.) Evening News. Aug.
10, 19691

LEGAL TANGLE ON OCCHIPINTI

(By Peter Carter)
TRENTON.-New Jersey will be venturing

in the law when it moves tomorrow in Kings
County Court in Brooklyn to force the return
to this state of Robert "Bobby Basile" Occhi-
pinti of Long Branch.
. Occhipinti, a cousin of Simone "Sam the
Plumber" De Cavalcante of Princeton, head
of a Mafia family, is under indictment in
New Jersey for criminal contempt of the
subpoena powers of the State Investigation
Commission.

Criminal contempt is in New Jersey a mis-
demeanor. Forcible extradition of a person
from one state to another usually is allowed
only in the more major crime classification
of felonies.

However, lawyers for the commission are
expected to argue that certain misdemean-
ors in New Jersey, including an indictable
criminal contempt offense, carry jail sen-
tences of up to three years.

EXPECTED ARGUMENT
In most other states, the lawyers are likely

-to argue, any offense carrying more than a
year in jail is normally a felony and subject
to extradition proceedings. Therefore, the
criminal contempt charge should be consid-
ered serious enough to warrant extradition.
. Whether this argument can be sustained
will be determined by the hearing in the
Brooklyn court. Occhipinti's lawyer, Marvin
Preminger, has promised a vigorous fight
against extradition of his .client. back to New
Jersey.

A hearing on extradition does not involve
the merits of the criminal case against Occhi-
pinti or his guilt or innocence.

The state, however, must prove that Occhi-
pinti is indeed the accused, which should
cause no difficulty, and that the charge
against him is actually a serious crime in
New Jersey, which is where the arguments
are expected to center.

Occhipinti and Frank "Condi" Cocchiaro,
both of Long Branch left the State House
Annex and New Jersey after they were faced
with the prospect of either answering the
commission's question or going to jail for
contempt of court.

IMMUNITY GRANTED
The commission had granted them im-

munity from prosecution and was going to
court to get an order compelling them to
testify or face contempt charges. The com-

mission in closed-door hearings in the annex
has been questioning 14 Mafia leaders and
their associates about the influence of or-
ganized crime in the Long Branch area of
Monmouth County.

Occhipinti and Cocchiaro both left the
annex when they had been instructed that
they were to remain in the building pending
further proceedings. -The commission con-
tends that the men were under continuing
subpoena and, therefore, were contemptuous
when they did not obey the order to stay in
the annex.

Cocchiaro is thought to be hiding out in
Florida. Police there are searching for him.

Occhipinti, accompanied by Preminger,
surrendered voluntarily in the Kings County
district attorney's office in Brooklyn Friday.
His bail pending tomorrow's hearing was set
at $50,000.

If Occhipinti is extradited to New Jersey,
he could be tried before a jury in a court
in Mercer County on the criminal contempt
charge.

OCCHIPINTI GETS HEARING DELAY

(By Peter Carter)
NEW YORK.-Extradition proceedings

against Robert "Bobby Basile" Occhipinti,
a Mafia figure accused of running away
from the New Jersey State Investigation
Commission, were postponed today in Kings
County Criminal Court in Brooklyn.

The postponement came when the extra-
dition papers could not be forwarded from
the New York State governor's office in
Albany in time to hold the hearing as sched-
uled.

Wilbur Mathesius, commission attorney
acting as special prosecutor; said he was
trying to work out an acceptable date for
holding the hearing either late this week
or early next week.

Occhipinti, of Long Branch, N.J., and a
cousin of Simone "Sam the Plumber" De
Cavalcante, head of a New Jersey Mafia
family, surrendered voluntarily to law en-
forcement authorities in Brooklyn Friday.
Bail of $50,000 was set for his appearance
for the extradition proceedings.

MAKES BAIL
He raised that bail over the weekend, and

he' appeared at court today briefly with his
lawyer Marvin Preminger. They left once it
became clear a postponement would be
arranged.

Occhipinti and Frank "Condi" Cocchiaro
of Oakhurst, N.J., walked out of the State
House Annex in Trenton July 29 when they
faced the prospect of going to jail or an-
swering, with immunity from prosecution,
the questions of the commission in its probe
into organized crime.

The commission charges that the walkout
from the building and the disappearance
from New Jersey flaunted the subpoena pow-
ers of the panel. Both men have been in-
dicted in New Jersey for criminal contempt
of those powers.

Cocchiaro is believed to be in Florida
where police have been asked to search for
him.

[From the Newark (N.J.) Evening News,
Aug. 12. 1969]

EXTRADITION WARRANT ISSUED FOR OCCHIPINTI
TRENTON.--New York City police have been

asked to arrest Robert "Bobby Basile" Occhi-
pinti of Long Branch on an extradition war-
rant issued yesterday by the New York State
governor's office.

The request was made by two special New
Jersey prosecutors-through the Kings Coun-
ty district attorney's office in Brooklyn after
issuance of the papers calling for Occhipinti's
extradition to New Jersey to face a criminal
contempt charge.

The extradition warrant did not arrive in
time yesterday for a scheduled hearing for
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Occhipinti in Kings County Criminal Court
on a previous warrant charging him with be-
ing a fugitive from the New Jersey criminal
contempt indlctment.

Occhipinti, cousin of Simone "Sam the
Plumber" De Cavalcante of Princeton, head
of a Mafia family, had been freed in $50,000
bail on the fugitive warrant after surrender-
ing voluntarily in New York on that charge
last Friday.

TAKES PRECEDENCE

But attorneys for the State Investigation
Commission, who are acting as special pros-
ecutors, said the extradition warrant takes
precedence and they want Occhipinti ar-
rested. They said an extradition warrant is
not subject to bail, so Occhipinti will have
to go to jail if Arrested on it.

However his lawyer, Marvin Preminger
could have him freed on ball for a few more
days, if he institutes a habeas corpus pro-
ceeding attacking the validity of the extradi-
tion warrant. The bail would be allowed for
the few days needed to prepare arguments on
the habeas corpus proceeding.

The swift move to have Occhipinti arrested
on the extradition warrant was seen as a step
to try to forestall any further flight by the

Mafia figure.
Occhipinti and Frank "Condi" Cocchiaro,

also of Long Branch were indicted by the
statewide grand jury for criminal contempt
after they left the State House Annex and
New Jersey July 29, when faced with either
going to jail or answering the commission's
questions.

I1MMUNITY GRANTED

The commission, probing organized crime
in the Long Branch area of Monmouth Coun-
ty, 'had given the two men immunity from
prosecution for any answers they gave and
was going to court to get an order compelling
them to testify.

Preminger later'produced Occhipinti at the
district attorney's office in Brooklyn. But
Cocchiaro is believed to be hiding in Florida
where police have been asked to look for him.

Occhipinti, though he surrendered volun-
tarily last week, has vowed through Prem-
inger to go to court to fight the extradition
move to force his return to New Jersey.

The fugitive warrant hearing scheduled for
yesterday was postponed until Monday. But
Kenneth Zauber, one of the special prosecu-
tors, said any habeas corpus move by Occhi-
pinti would now supercede that hearing.

Occhlpinti accompanied by Preminger,
went to the Kings County courtroom yester-
day and lingered outside for a' few minutes.
The two men left when it became apparent
the hearing would be delayed.

GROUNDS FOR FIGHT

The only three grounds for fighting the ex-
tradition warrant signed and issued by Gov.
Rockefeller's office are that the offense
charged is not an actual and serious crime in
New Jersey, that Occhlpinti's identity has
been mistaken, or that he was not in New
Jersey at the time of the offense.

Meanwhile, the commission has surrounded
what it has said is the necessarily private
phase of its probe with even more mystery.

The panel cancelled a scheduled appear-
ance behind closed doors today for Louis
"Killer Louie" Ferrari of Long Branch said
to be a Mafia underling and bodyguard. A
panel spokesman said no firm date has been
established for what will be Ferrari's second
appearance before the commission.

The commission has promised that some-
time later this year it will go into the second
of public phase of the investigation and will
issue public reports, or holu public hearings,
or do both.

[From the Trenton (N.J.) Evening Times,
Aug. 12, 1969]

THREE WITNESSES To IRZrvRN AT NEXCT WEEK's

SIC HEARnGS
The - State Investigations Commission

(SIC) will resume hearings here next week

when three high-ranking reputed Cosa Nostra
figures are scheduled to make second appear-
ances concerning alleged underworld Infiltra-
tion in Long Branch.
* The SIC postponed a session slated for to-
day inthe State House Annex, where Louis
(Killer Louie) Ferrari, the reputed bodyguard
of Anthony (Little Pussy) Russo of Long
Branch, was to have made his second appear-
ance.

Russo, who allegedly runs shore-area rack-
ets for the Cosa Nostra family of the late
Vito Genovese, will be joined by Angelo (the
Gyp) DeCarlo of Mountainside and Joseph
(Bayonne Joe) Ziccarelll at the Aug. 20 hear-
ing inthe State House Annex, a commission
spokesman said.

They are among 14 Cosa Nostra members
and associates originally subpoened by the
SIC.

EXTRADITION
At the same time, the commission is still

trying to extradite from New York a reputed
Mafia enforcer who fled SIC hearings last
month after being cited for contempt for
failing to answer questions.

Attorneys for Robert (Bobby Basile) Oc-
chipinti, who surrendered to the Brooklyn
District Attorney's office Friday, are preparing
to fight extradition at a court hearing set for
Monday.

Frank (Frank Condi) Cocchlaro, who left
the SIC hearings along with Occhipinti, Is
still at large. Unconfirmed reports have
placed him in the Miami, Fla., area.

Both Occhipinti and Cocchiaro are asso-
ciated with the Cosa Nostra family of Simone
R. (Sam the Plumber) DeCavalcante of
Princeton Township.

An SIC spokesman said he expected the in-
quiry to continue another "couple of months"
before a final report is isued.

BROOKLYN HUNT ON: NO SIGN OF' OCCHIPINTI

(By Peter Graves)
TRENTON.-The whereabouts of Robert

"Bobby Basile" Occhipintl of Long Branch, a
Mafia figure accused of fleeing from the State
Investigation Commission, was a mystery
today.

Commission attorneys acting as special
prosecutors said an effort by the Kings Coun-
ty district attorney's office in Brooklyn to
locate Occhipinti in that borough has been
unsuccessful.

They reported the district attorney's office
as saying Occhipinti was not at the house he
had been staying at in Brooklyn when a law
enforcement official called there.

They also said the district attorney had
asked Occhipinti's lawyer, Marvin Preminger,
to find his client. Preminger was quoted as
saying he would try but if he was unsuccess-
ful, as he'apparently was, the police would
have to locate Occhipinti and arrest him on
a New York State governor's warrant calling
for his forcible extradition back to New
Jersey.

Commission officials were known to believe
that Occhipinti may stay in hiding at least
until Monday, when his postponed hearing
on a previous warrant charging him with
being a fugitive from a New JeTsey criminal
contempt indictment'is due for a hearing in
Kings County Criminal Court.

Occhipinti is still under $50,000 bond for
that scheduled appearance and probably
would not like to have it forfeited by failing
to show up.

Wilbur Mathesius and Kenneth Zluber, the
special prosecutors, have requested the Kings
County district attorney's office to apprehend
Occhipinti on the extradition warrant.

Mathesius said he was "disappointed" that
Occhipinti had not been apprehended Mon-
day night when the request was first made
to the district attorney.

DISLIKED CHNOICE

Occhipinti and Frank "Condi" Cocchiaro,
also of Long Branch, left the State House
Annex in New Jersey July 29 when they were
faced with the prospect of answering the

commission's questions or going to jail for
contempt.

The commission had-granted them im-
munity from prosecution for answers and was
going to court to get a court order compelling
them to testify. The panel is probing orga-
nized crime in the Long Branch area of Mon-
mouth County.

The two were subsequently indicted by
the statewide grand jury for criminal con-
tempt of the commission's subpoena powers.
Preminger surrendered Occhipinti in Brook-
lyn last Friday on the fugitive warrant.

But the later extradition warrant is not
subject to bail, probably a reason why there
is no surrender this time by Occhipinti.

Cocchiaro is believed to be hiding out in
Florida where police have been asked to look
for him.

Occhipinti is a cousin of Simone "Sam the
Plumber" De Cavalcante of Princeton, head
of the Mafia family operating in New Jersey.
Cocchiaro is said to be an official in that same
crime family.

[From the Newark (N.J.), Evening News,
August 15, 1969]

OCCHIPINTI SURRENDERS AT PRINCETON

(By Joseph Sullivan)
PRINCETON.-Robert "Bobby Basile" Occhi-

pinti surrendered to State Police here today
rather than sit in a New York jail while
fighting extradiction to New Jersey.

Occhipinti walked into State Police head-
quarters on Route 1 at 11:40 A.m. accom-
panied by his attorney, Samuel Bozza of
Newark, and two bail bondsmen. He is sched-
uled to be arraigned later today in the Mer-
cer County courtroom of Judge George Bar-
low.

Occhipinti and another reputed Mafia fig-
ure, Frank "Condi",Cocchiaro, are tunder in-
dictment by the Statewide Grand Jury for
allegedly being in contempt of the subpoena
powers of the State Investigation Commis-
sion.

Both men ducked out on a commission
hearing last month. Cocchiaro is still'at large
and believed to be in Florida.

Occhipinti, cousin of reported Mafia leader
Simone "Sam the Plumber" De Cavalcante of
Princeton, had been freed in $50,000 bail on
a fugitive warrant after surrendering vol-
untarily in New York last Friday.

Two special New Jersey prosecutors had
requested the Kings County district attor-
ney's office in Brooklyn to arrest Occhipinti
on an extradiction warrant signed by Gov.
Hughes. This move apparently led to Occhi-
pinti's decision to surrender today.

Attorneys for the investigation commission
said an extradiction warrant is not subject to
bail, and Occhipinti would have to go to Jail
if he were picked up on it.

Marvin Preminger, Occhipinti's New York
attorney, had said his client would surrender
oan the extradiction warrant Monday in
Brooklyn.

[From the Trenton (N.J.) Evening Times,
Aug. 15, 1969]

BASILE ARRANGES To GIvE SELF UP

PRINCETON.-Robert (Bobby Basile) Oc-
chipinti, one of the two runaway witnesses
of the State Investigations Commission,
(SIC) was set to come back today.

Basile, who has been identified as a mem-
ber of the Simone R. (Sam) DeCavalcante
family of the Cosa Nostra, fled frorm the
State House Annex during an SIC hearing
July 29.

The SIC had been seeking to extradite
Basile from Brooklyn, where he went after
fleeing New Jersey. But he notified author-
ities he would surrender today at the Prince-
ton State Police Station.

No explanation of Basile's voluntary sur-
render was given, but it was suspected that
it might be an attempt to assure his release
on bail.

S 410



January 22, 1970 CONGRESSIONAL RECORD- SENATE

CONTESTING BAIL

The, SIC had anounced It would seek to
have Basile held without ball upon extra-
dition to New Jersey. SIC attorneys Kenneth
Zauber and Wilbur Mathesius said they still
would ask that Basile be held without bail
when he is arraigned, probably this after-
noon before Superior Court Judge Arthur
Salvatore.

Had the state been forced to present a
full case for extradition from New York, it
might have strengthened an attempt to have
him held without bail.

But a voluntary surrender carries with it
a certain implication of cooperation, and
assuredly would weaken the SIC's case for
no bail.

The Princeton Station of the New Jersey
State Police was selected as the site for
Basile's surrender because the State Police
detective handling the search for Basile Is
stationed there, it was explained.

FORMAL PROCEDURE

After being booked, he would be taken
to the Mercer County Court House for formal
court proceedings and agrument on the issue
of bail.

The actual charge against Basile is con-
tempt of the State Investigations Commis-
sion's power of subpoena. Basile's attorney,
Marvin Preminger of Brooklyn, claims there
was no subpoena outstanding at the time
Basile "left" the SIC waiting room. But the
SIC contends its original subpoena for
Basile, issued before the initial SIC hearing
several weeks ago, still stands.

This presumably will be the main point
at issue if Basile's contempt charge reaches
trial.

The SIC wants it to be a jury trial and
that now Is possible, since he was Indicted
by the Statewide Grand Jury.

The extradition proceeding, which now
will be dropped, was to have taken place
Monday in a Brooklyn courtroom.

SECOND WITNESS

The other witness who fled the SIC hear-
ing on the same day as Basile is Frank (Big
Frank Condi) Cocchiaro, reputed lieutenant
in'the DeCavalcante family.

Cocchlaro, who lives in Ocean Township,
Monmouth County, but originally came from
Brooklyn, has not been seen since his flight.
He is believed to be in Florida.

Like Basile, he has been indicted for
contempt.

(From the Newark (N.J.) Evening News,
Aug. 16, 1969]

OCCHIPINTI FREED ON BAIL

(By Joseph F. Sullivan)
TrESNTON.-Robert "Bobby Basile" Occhl-

pinti was freed in $25,000 bail yesterday only
to learn moments later he will be back In
court Monday.

Agents of the State Investigation Commis-
sion tagged the Mafia figure with an order
directing him to show cause why he
shouldn't be held in civil contempt for re-
fusing to answer the commission's questions
about organized crime in New Jersey.

Occhipinti and another underworld figure,
Frank "Condl" Cocchiaro, walked out on a
commission hearing July 29 and set in mo-
tion the chain of legal moves that led to
his surrender yesterday at the Princeton
state police barracks.

Cocchiaro is still at large, presumably in
Florida where police have been alerted to
look for him.

The two men left the hearing last month
during a recess called because they refused
to answer questions. During the recess, com-
mission attorneys petitioned Superior Court
Judge George H. Barlow for a court order
directing the men to testify.

At this point, Occhipinti and Cocchiaro,
both of Long Branch, decided they had more

pressing business elsewhere and walked out
of the state house annex.

RIGHT QUESTIONED

During this time, Occhipinti, who also has
a home at 1060 81st st., Brooklyn, was repre-
sented by New York attorney Marvin Prem-
inger, who publicly doubted the commission's
right to hold Occhipinti under continuing
subpoena and the weight of the subsequent
statewide grand Jury indictment for crim-
inal contempt.

Preminger said his client would surrender
in Kings County Court Monday to fight ex-
tradition to New Jersey, but Occhipinti ar-
ranged to surrender to SIC prosecutors Ieh-
neth Zauber and Wilbur Mathesius at the
Princeton barracks yesterday and hired a
new lawyer in the process.

Samuel Bozza of Newark, who accompanied
Occhipinti when he surrendered, and also at
his arraignment later before Judge Barlow,
told the court he disagreed with Preminger
concerning the strength of the SIC subpoena
powers. He said part of Occhipinti's present
troubles stem from the fact he was "ill ad-
vised."

Barlow set $25,000 bail at Mathesius' re-
quest and a tentative date for a Jury trial
on the criminal contempt charge of Sept. 9.
If convicted, Occhipinti could be fined $1,000
and sentenced to three years in Jail.

As he left the courtroom, SIC agents
James Lacey and Edward O'Neill served him
with papers concerning the civil contempt
action, including a bill of particulars on what
the commission wants him to talk about.

Bozza was not at his side and Occhlpintl
was nonplussed by the sudden service at the
courtroom door. He accepted the papers with
a wry smile and said, "are you sure you guys
don't have any more of these things."

Zauber said if Occhlpinti is convicted on
the civil contempt charge he could be jailed
until he decides to purge himself of the con-
tempt citation by answering the comnmis-
sion's questions.

This move could set the stage for the
awaited court test of the commission's pow-
er to confer immunity from prosecution on
a witness in order to force him to testify.

COMMISSION AVAILABLE

Zauber said the commission will be avail-
able Monday to listen to Occhipinti if he
decides to cooperate. The next scheduled
commission hearing Is Wednesday, when
Joseph "Bayonne Joe" Zicarelli, Angelo
"Gyp" DeCarlo of Mountainside, and An-
thony "Little Pussy" Russo of Long Branch
are scheduled to appear.

Occhipinti paid a $5,000 preminum on a
$50,000 bond to remain free in New York
after he surrendered on a fugitive warrant,
and he paid $2,50Q yesterday for the $25,000
bail money to stay out of Jail.

Since he walked out of the hearing 18
days ago it has cost Occhipinti $7,500 to re-
main on the street and he faces an entirely
new challenge to his freedom Monday.

[From the Trenton (N.J.) Evening Times,
Aug. 18, 1969]

CONDI PLANS SURRENDER TO NEW JERSEY
CoPs

(By Paul Nini)
Frank Cocchiaro, alias Frank Condi, was

expected to surrender to state police at
Princeton today.

Cocchiaro and Robert "Bobby Basile"
Occhipinti fled from the State House Annex
where the State Investigations Commission
(SIC) was conducting hearings into orga-
nized crime almost three weeks ago.

Although -the surrender was scheduled to
take place at 11 a.m., neither Cocchiaro nor
SIC attorneys appeared at the appointed
hour.

Cocchiaro, 48, was to be processed at
Princeton before being arraigned later today
on contempt charges at the Mercer County
Court House. SIC attorneys Wilber Mathesius

and IenlttUlber weree e to aatlSor no
ball".

The-expected surrender' was to come three
days after Cocchiaro's business associate,
Occhipinti, gave himself up at the Princeton
station.

PLEADED INNOCENT

Occhipinti, 49, of Brooklyn, pleaded inno-
cent to the criminal contempt charges and
was released on $25,000 bail pending a trial
September 9. The cousin of reputed Mafia
figure Simone R. (Sam) DeCalvalcante, Basile
was to appear before Judge Arthur A. Salva-
tore today on a motion to show cause why
he should not be held in contempt for not
answering the SIC questions.

Mathesius said that if Basile refuses to an-
swer questions about his alleged relationship
with suspected Mafia members in the state,
the judge can imprison him "until he does."

The maximum penalty for criminal con-
tempt is three years in prison and a $1,000
fine. SIC attorneys said both men could purge
themselves of civil contempt if they answer
the SIC's questions.

CONTEMPT INDICTMENTS
The statewide grand jury returned con-

tempt Indictments against both' men, August
6. Basile and Cocchiaro were granted im-
munity from prosecution during the SIC
hearings which are scheduled to resume
Wednesday.

Cocchiaro was believed to have been in
Florida since fleeing from the State House
Annex July.29. Basile has been in Brooklyn.

Cocchiaro and Basile are partners in a
Long Branch air conditioning firm, which
authorities say is a front for DeCalvalcante's
rackets at the 'shore.

The FBI has identified Cocchiaro as a lieu-
tenant in the DeCalvalcante. Cosa Nostra
family.

[From the Newark, N.J. Evening News,
Aug. 19, 1969]

PROBERS' SHOWDOWN IN OCCHIPINTI CASE

(By Joseph F. Sullivan)
TRENTON.--The State Investigation Com-

mission's power to force witnesses to testify
is on the line today.

Superior Court Judge Arthur A. Salvatore
is hearing arguments on a commission move
to have Robert "Bobby Basile" Occhipinti
held in civil contempt for refusing to answer
questions about Coca Nostra operations in
Long Branch.

The cous hearing marked the first revela-
tion of the questions posed by the SIC at its
closed door hearings. The questions were
revealed as the commission sought to bolster
its case before Judge Salvatore.

While a portion of the interrogation that
was read into the record produced no sur-
prises, It provided the first glimpse into the
commission's line of questioning, which up
until now has been cloaked In secrecy.

Judge Salvatore ordered the questions read
because he said it was pertinent to the de-
termination of Occhipinti's guilt or inno-
cence on the civil contempt charges.

Andrew Phelan, SIC director, told Judge
Salvatore yesterday Occhipinti should be
Jailed until, he decides to purge himself of,
civil contempt by answering questions under
the umbrella of witness immunity conferred
upon him prior to a closed hearing July 29.

At that time, SIC Chairman William Hy-
land notified Occhipinti the commission had
granted him immunity from prosecution
based on any information he might give in
the hearings.

In the face of this, Occhipinti steadfastly
refused to answer Hyland's questions as to
whether he is a Cosa Nostra member, whether
he was sent to Long Branch by his Cosa
Nostra boss and whether it is the policy ol
Cosa Nostra members to corrupt officials and
"insinuate themselves into the functions of
labor groups in Monmouth County."

S 411



CONGRESSIONAL RECORD - SENATE January 22, 1970

Occhipinti also was asked if he had been a
member of the Carlo Garnbino Cosa Nostra
family and whether he knew or had niet a
number of reputed underworld figures such
as Gerardo "Gerry" Catena, Thomas "Tommy
Ryan" Eboli, Vito Genovese, Simone "Sam the
Plumber" De Cavalcante and Anthony
"Little Pussy" Russo.

He also refused to tell, citing his lawyer's
advice and his constitutional right against
self-incrimination, whether he had ever
talked to Long Branch Police Chief Joseph D.
Purcell, either on the telephone or in person.

-The commission chairman also asked Oc-
chipinti how many Cosa Nostra families oper-
ate in Monmouth County and whether he
had ever witnessed the payment of any "ice"
to any official in Long Branch. The term "ice"
was not defined but investigators indicated
referred to protection payoff money.

Occhipinti sat stony-faced as his new at-
torney, Samuel Bozza of Newark, argued un-
successfully for a postponement of yester-
day's hearing. New York attorney Marvin
Preminger represented Occhipinti at the July
29 hearing and Bozza said he wanted time
to catch up With his client's problems.
' Salvatore turned down Bozza's request but

recessed the hearing until later today after
permitting Phelan time to get the 76 ques-
tions put to Occhlpinti on the record.

Occhipinti and Frank "Condi" Cocchiaro,
both of Long Branch, left the State House
Annex during a recess in the July 29 hearing
and were later indicted by the statewide
grand jury for being in criminal contempt of
SIC subpoena powers.

Occhipinti surrendered Friday at the
Princeton state police barracks and is free in
$25,000 bail for a Sept. 9 trial on this charge.

SIC attorneys Kenneth Zauber and Wilbur
Mathesius waited at the Princeton barracks
for an hour yesterday on a tip Cocchiaro was
ready to surrender in the same manner as
Ocohipinti. Instead Bozza showed up alone to
say Cocchiaro would not keep his appoint-
ment.

Cocchiaro and Occhipinti are partners in a
Long Branch air conditioning company. Both
men also have been identified by SIC spokes-
men as members of the Cosa Nostra family
headed by De Cavalcante.

The court move that began yesterday at-
tracted the attention of attorneys represent-
ing other alleged Cosa Nostra members called
by the SIC.

[From the Newarlk (N.J.) Evening News,
Aug. 19, 19691

SILENCE TODAY MAY BRING JAIL TERM: BASILE

FACES CONTEMPI CLUB

(By Thomas H. Greer)

Robert (Bobby Basile) Occhipinti, reputed
member of the Cosa Nostra family of Simone
R. (Sam the Plumber) DeCavalcante, was
scheduled to return to Mercer County Court
today to answer civil contempt charges for his
refusal to answer questions before the State
Investigation Commission (SIC).,

If Occhipinti continues his silence, SIC
attorneys say the Mafia enforcer can be
jailed until he agrees to answer.

The questions which Occhipinti refused
to answer in the closed SIC session on July
29 were made public for the first time in
court yesterday. There was no real surprises,
but Occhipinti remained silent. He pleaded
his, rights under the fifth Amendment and
an argument (not disclosed) presented by
his lawyer. He refused to answer 73 questions
in all.

COCCHIARo MYSTERY

Meanwhile, the whereabouts of Frank
(Frank Condi) Cocchiaro, who fled from the
State House Annex and the SIC hearing on
July 29 with Occhipinti, remains a mystery.

Cocchiaro, _48, was expected to surrender
to state police at Princeton yesterday. How-
ever, he failed to appear.

Occhipinti, 49, of Brooklyn, surrendered
Friday. He pleaded innocent to criminal con-

tempt charge for leaving the SIC hearings
and was released under $25,000 bail. His trial
on the charges is set for September 9.

Occhipinti and Cocchiaro are partners in
a Long Branch air conditioning firm which
the SIC contends is a front for the under-
world activities of DeOavalcante's family.

The SIC yesterday asked Mercer Judge
Arthur A. Salvatore to find Occhipinti guilty
of civil contempt.

Salvatore adjourned the hearing until to-
day to permit Occhipinti's lawyer, Samuel
Bozza of. Newark, more time to prepare a
legal brief in his client's defense.

Bozza said there is a fine line between
civil and criminal contempt and he is not
sure that his client should not be charged
with criminal contempt for defying a public
body (SIC). He said many "intricate and
complex legal problems" are anticipated.

The outcome of the court hearing may
have an important bearing on the SIC's in-
vestigation of organized crime and official
corruption. It will provide a test of the com-
mission's powers in seeking jail terms for
alleged Cosa Nostia figures who decline to
answer the SIC's questions.

"We are not interested in prosecuting
this man," said Andrew Phelan, SIC spe-
cial prosecutor. "-'We are only interested in
answers. We are seeking that he answer the
questions-and if he fails that he be
incarcerated."

Judge Salvatore ordered the questions
from the closed session.read. He said this
information is pertinent to his determina-
tion of Occhipinti's guilt or innocence on
the civil contempt charges.

Many of the questions involved alleged
Mafia activities in Monmouth County and in
the City of Long Branch. Both Monmouth
and Long Branch have been focal points of
the commission's investigation.

Occhipinti, a cousin ,of Mafiia overlord
DeCavalcante, now lives in the Long Branch
area.

[Fromn the Newark (N.J.) Evening News,
Aug. 20, 1969]

OCCHIPINTI HEARING To RECESS 3D TIME?

(By Thomas H. Greer)
Mercer County Judge Arthur A. Salvatore

today was expected to recess the civil con-
tempt hearing of Robert (Bobby Basile) Oc-
chipinti for the third consecutive day.

Judge Salvatore revealed his plans yester-
day and said this third delay would be for
him to review legal briefs before returning
a decision on the reputed C"sa Nostra en-
forcer's refusal to answer questions before
the State Investigation Commission (SIC).

The Judge, adjourned the hearingeach of
the past two days, first to permit Occhipin-
ti's attorney, Samuel Bozza of Newark, to
prepare legal briefs and yesterday to permit
SIC lawyers to prepare similar briefs.

The SIC has asked Salvatore to find Oc-
chipinti guilty of civil contempt for his re-
fusal to answer questions at the July 29
SIC session. SIC says if Occhipinti continues
his silence, he can be jailed until he agrees
to answer.

Meanwhile Frank (Frank Condi) Coc-
chiaro, who fled the SIC hearing on July 29
with Occhipinti, remains at large. -

Cocchiaro, a Long Branch business partner
of Occhipinti and an alleged underworld fig-
ure himself, was expected to surrender to
state police at Princeton two days ago. How-
ever, he failed to appear.

Occhipinti, who surrendered last Friday,
also is charged with criminal contempt for
leaving the SIC hearing. He is under $25,000
bail and faces a jury trial on the charge Sept.
9.

Yesterday, Salvatore requested legal briefs
from Andrew Phelan, SIC executive director.
He said they would be necessary because
Bozza had filed similar briefs earlier in the
day.

Bozza said he would have no witnesses in
the hearing. There was some indication Oc-
chipinti might take the witness stand.

UNANSWERED QUESTIONS
The SIC's only witness was Leo Meile, the

SIC court reporter, who read from the tran-
script of the hearing the questions Oc-
chipinti refused to answer.

Bozza's brief, although not made public, is
believed to challenge the SIC's power to grant
to all underworld figures who testify im-
munity from prosecution as a result of Ltheir
testimony.

He also is expected to question why his
client is charged with civil contempt and not
criminal contempt.

SIC's brief is expected to attempt to jus-
tify the commission's actions under the law.

Occhipinti is a cousin and reputed en-
forcer of Simone R. (Sam the Plumber) De-
Cavalqante's Cosa Nostra family.

(From the Newark (N.J.) Evening News,
Aug. 21, 19691

JAIL FOR SILENT WITNESSES? SIC -HALTS

HEARINGS, AWAITS COURT RULING
The State Investigation Commission (SIC)

hearings into organized crime in New Jersey
have been halted until the courts rule on
the Commission's contention that it ,can
throw reluctant witnesses in jail..

William F. Hyland, the SIC's chairman,
said yesterday that the hearings will be post-
poned until after September 10, when three
reputed Mafia figures will appear in court.
They are charged with contempt for failing
to answer the Oommission's questions after
being granted immunity from prosecution.

"No important purpose would be served by
hearings between now and the tenth," Hy-
land said. "We want the courts to clear up
the matter."

Andrew Phelan, the SIC's executive direc-
tor, said he had expected an even earlier court
test of the Commission's imnIunity power,
under which a witness who doesn't answer
can be charged with civil contempt and
thrown into Jail unless he decides to talk.

"I'm surprised it wasnt' taken to court two
months ago," Phelan told newsmen.

The halt in hearings came after the Com-
mission had heard three witnesses--Anthony
("Little Pussy") Russo, Joseph Arthur ("Joe
Bayonne") Zicarelli and Rugglerio ("Richie
the Boot") Boiardo. --

Russo and Zicarelli, who hearings, were
charged with contempt and their cases were
set for September 10, along with that-of a
third reputed Mafioso, Robert ("Bobby
Basile") Occhipinti.

Boiardo, who law enforcement officials con-
sider one of North Jersey's top crime figures,
was appearing for the first time and left
after a short hearing. His appearance had not
been advertised by the SIC, which has held
several sessions without publicity.

Meanwhile, Mercer County Judge Arthur
A. Salvatore adjourned the contempt hearing
of Occhipinti at Judge Kingfield's request so
that a decision on his case would not proceed
the Zicarelli-Russo hearing.

In announcing suspension of the hearings,
Hyland said he did not anticipate any long
delay.

Later, SIC officials discounted any perma-
nent crimp in the hearings, although they
conceded that whatever court decision came
out of the September 10 hearings would be
appealed. Some appeals, particularly those-
that go to the U.S. Supreme -Court, can take
several years.

The Commission's hearings began July 8,
prompted by tapes released in federal court
of conversations held by Simone Rizzo ("Sam
The Plumber") DeCavalcante, reputed Mafia
boss of Central Jersey. Since then, more than
a dozen alleged mob figures have appeared,
along with several other persons mentioned
in the DeCavalcante tapes.

Hyland said after yesterday's proceeding
that he believes the Commission's activities

S 412



January 22, 1970 CONGRESSIONAL RECORD- SENATE

so0 far have put a crimp in nob activity In
the saate.

"I have a very firm conviction that the
activities of many governmental agencies
have had a disquieting effect on those in our
state who are part of organized crime," he
said. "It has had results all the way down the
line, although some may be difficult to
measure."

[From the Newark (N.J.) Evening News,
Aug. 21, 1969]

INVESTIGATION AGENCY'S POWERS HINGE ON
SEPTEMBER 10 COURT TEST

(By Joseph P. Sullivan)
TRENTN.-The State Investigation Com-

mission has gone as far as it can In the
probe of organized crime in New Jersey until
the court test of its powers Sept. 10.

The commission has extended its contro-
versial Immunity protection to three re-
puted Mafia members and, when they still re-
fused to testify, petitioned the courts to
find the witnesses in civil contempt.

If the moves are successful the witnesses
Joseph "Bayonne Joe" Zicarelli and Rlobert
"Bobby Basile" Occhipinti and Anthony
"Little Pussy" Russo, both of Long Branch,
could be sent to Jail until they cooperate
with commission interrogators.

If the court decision goes against the
commission it would effectively lessen the
agency's value as an investigative force since
no one could be compelled to testify.

Commission Chairman William F. Hyland
said yesterday that whatever the outcome of
the court test the commission's activities in
its first months of existence "have had a dis-
quieting effect on the operations of orga-
nized crime in New Jersey from the top to
bottom."

PREPARING LEGAL CHALLENGES

Hyland said all of the commission's ener-
gies in the coming weeks would be aimed at
preparing for the legal attacks expected to be
launched by attorneys for the uncooperative
witnesses.

Michael Querques of Orange, attorney for
Zicarelli, has promised a broad-based attack
on the commission and its statutory ability
to proceed as it has against the witnesses.
Querques yesterday said he would raise "nine
or 10 points" in his attack and predicted
the court battle would last "a long time."

Andrew Phelan, SIC executive director
welcomed the opportunity to dispose of all
the untested legal questions surrounding the
young state agency.

Phelan said, "I'm confident we're on good
ground," and said he believed the appeals
would be processed quickly,

Superior Court Judge Frank J. Kingfield
yesterday set the date for the court hearing
after SIC attorneys asked him to hold Zi-
craelli and Russo in civil contempt. Both
men had been granted mnmuinty from self-
incrimination by the commilisson and di-
rected to answer questions about Costa
Nostra infiltration of legitimate businesses
and corruption of public officials.

REsUSED TO TESTnFY

When they still refused to testify the men
·were escorted to Kingfield courtroom on the
same third floor of the State House Annex
and processed for the coming hearing,

The swiftness of the procedure prompted
Querques to tell Kingfield "You caught us
with our pants down."

William Pollack, attorney for Russo, also
assured Kingfield his client would be avail-
able for the Sept. 10 hearing. He said Russo
"is not going to run away like some others
did." He was referring to Occhtpinti and
Prank "Condi" Cocchiaro, also of Long
Branch,- who left the State House Annex
July 29 while under orders to stay and await
further questioning.

Occhipinti turned himself in last Friday
but Cocchlaro is still at large and Hyland

declined to cosnment yesterday when asked
if he knew of Cocohiaro's whereabouts.

The unauthorized leave of the two men
prompted the ass4gment of extra state po-
lice at yesterday's hearings. Troopers in-uni-
form and plainclothes were in the third floor
corridor and at all building exits in case a
witness tried to leave before he was excused,

The appearance of Kingfield, who is tech-
nically on vacation, surprised Querques, and
the arrival of Ruggerio "Richie the toot"
Bolardo of Livingston as a witness caught
newsmen covering the hearings off guard.
He was not among those scheduled to appear
before the commission.

wrrITHOUT COMMENT

The 80-year-old Boiardo was accompanied
by Washington attorneys Thomas Wadden
and Thomas Dyson with Querques sitting in
as New Jersey counsel.

Hyland refused to comment on Boidardo's
testimony or lack of it following a pattern
set with other witnesses. Since this was
Bolardo's first visit, no attempt was made to
give him immunity or force him to testify.

The witness immunity protection offered
by the commission will be one target of legal
attack Sept. 10. Hyland noted the state can-
not grant immunity from federal prosecution
but said that because of federal immunity
statutes similar statutes in other states have
been upheld.

He also said the commission will have some
anti-crime recommendations for the New
Jersey Legislature and possibly for Congress,
in the months ahead.

Mercer County Court Judge Arthur A.
Salvatore was prepared yesterday to rule on
the commission's move to cite Occhipinti for
contempt but he adjourned until Sept. 10-
"for practical reasons." Although Salvatore
retains jurisdiction in the Occhlpintl ease
it is expected that Kingfield will deliver the
opinion on the validity of the commission's
strategy when he decides the cases of Zlcarelli
and Russo.

Hyland said the next scheduled commis-
sion hearing is Sept. 17 when Angelo "Gyp"
De Carlo is the only scheduled witness. De
Carlo underwent surgery Tuesday for Inter-
nal complications.

[From the Newark (N.J.) Evening News,
Aug. 21, 19691

"BAYONNE JOE" IS CAMERA SHY
TRENTON.--Joeeph "Bayonne Joe" Zlcarelli

has an aversion for news photographers and
he found a way to duck them when his ap-
pearance before the State Investigation Com-
mission ended yesterday.

Zicarelli gave an elevator operator a $10
bill and said, "Get me out of here." He was
brought to a basement level and left, while
the photographers waited elsewhere.

Anthony "Little Pussy" Russo of Long
Branch, another witness found more trouble
awaiting him when he was excused by the
commission. His car was ticketed for over-
time parking at a meter while he was ques-
tioned about organized crime in a State
House Annex hearing room.

[From the Newark (N.J.) Evening News,
Obt. 16,19691

SINATRA IGNORES JERSEY WARRANT, GOES
-YACHTING

FREEPORT, BAHAMAS.--Frank Sinatra has ar-
rived in the Bahamas for a stay, apparently
not heeding an arrest warrant issued for him
in an investigation of organized crime in
New Jersey.

The warrant, enforceable only in New Jer-
sey, was issued Tuesday at the request of
the New Jersey State Investigation Commis-
sion.

Sinatra and his retinue arrived Tuesday
night and took up residence in an 8-room
suite at the Lucayan Beach Hotel. He went

yachting yesterday abroad a obartered boat,
then gambled at several casinos.

[From the Newark (N.J.) Evening News,
Oct. 22, 1969]

SINATRA WON'T STAR IN NEW JERSEY "CIRCUS"

Los ANELES.-Singer Frank Sinatra, sub-
poenaed by New Jersey investigators of or-
ganized crime, said yesterday he won't appear
voluntarily because "I am not willing to be-
come part of any three-ring circus."

Sinatra, 53, said he would answer "any and
all appropriate questions" by deposition or
personal interview-but that investigators
would have to force him to appear before any
hearing, open or closed.

He explained that he is "tired of being con-
sidered an authority on organized crime,"
saying the implication that he knows about
the underworld is baseless.

A warrant was issued last week for Sina-
tra's arrest after he failed to answer the
subpoena from the New Jersey State Investi-
gation Commission which is probing orga-
nised Crime in Monmouth County. The sub-
poena said Sinatra was being called to talk
about organized crime in the entire state. It
did not elaborate.

PREPARED STATEMENT

In a prepared statement on the warrant-
which is not enforceable outside New Jer-
sey-Sinatra said: "Notwithstanding the fact
that I am of Italian descent, I do not have
any knowledge of the extent or the manner
in ,which organized crime functions In the
state of New Jersey or whether there Is such
a thing as organized crime.

"In short," he said, "I could not and can-
not now understand how or In what manner
I could qualify as a witness with respect to
the-subject the commission claims It is in-
vestigating."

Sinatra was served with the subpoena last
June 25 while he was aboard his yacht, the
Roma, off Bahr's Landing Restaurant in
Highlands, N.J. He said his attorney tele-
phoned the commission to ask the reason for
the subpoena.

"The commission's attorney refused to give
any information which could lead any rea-
sonable person to believe that the commls-
sion could gain anything other than public-
ity by requiring me to attend its hearing,",
Sinatra said. "While protesting that they are
not seeking publicity, the commission has In-
sisted that I make an appearance before the
commission, which appearance would result
in extensive publicity.

LEGAL ACTION

"I have instructed my attorney that I
would not voluntarily appear before the New
Jersey State Commission of Investigation. If
the commission seeks to enforce my appear-
ance, all proper and lawful means will be
ulitized to determine whether or not, under
the present circumstances, my appearance
eln be compelled.

"I have been, and still am, willing to an-
swer any and all appropriate questions by
deposition or personal interview, but I am
not willing to become part of any three-ring
circus which will necessarily take place if I
appear before the State Commission of In-
vestigation in New Jersey, whether the hear-
ings be public or private."

Sinatra was ordered to appear at a private
hearing last Aug. 19 but was granted a
month's delay, after which the commission
said it heard nothing more from him.

"I am tired of being forced to interrupt
my professional and personal life to appear
and testify about matters which have the
same strange blend of fiction and partial
facts as are related in some of the current
works of fiction," he said in the statement.

"Authors and their publishers appear to
be of the opinion that they can publicize and
increase the sales of a book iif a fictional
character having some relationship to or-
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ganized or unorganized crime is portrayed in
such manner as to suggest that my life is
being depicted.

"Similarly, if an investigatory body has not
achieved any results and desires some pub-
licity to show they are accomplishing some-
thing, I am subpoenaed, with the knowledge
that my appearance or nonappearance will
result in extensive publicity."

[From the Newark (N.J.) Evening News,
Oct. 22. 1969]

CLArIM AIDE WAS PAID FOR INFILUENC
WASHINGTON.-A longtime friend of fHolse

speaker John W. McCormack was paid be-
tween $45,000 and $52,000 to try to win fa-
vored treatment for a convicted embezzler,
it was reported today.

The latest report on the alleged activities
of lawyer Nathan Voloshen was carried by
both the Washington Star and the Washing-
ton Post. Both newspapers said a federal
grand Jury in New York will be told Volo-
shen tried to intervene on behalf of Edward
M. Gilbert- a one-time Wall Street wonder
who was convicted on charges involving the
embezzling of almost $2 million.

INVOLVED IN CONTRACTS
The reports also said McCormack's re-

oently suspended administrative assistant,
Martin Sweig, was involved in the contacts
with prison officials involved in Gilbert's
case.

MoCormack suspended Sweig last weekend
after the Securities and Exchange Commis-
sion alleged Swelg arranged for Voloshen to
meet with the SEC toJplead for an end to a
ban on trading of Parvin Dohrmann Co.
stock. The SEC has accused some Parvin
Dohrmann stockholders of fraudulent ac-
tivities.

McCormack said he knew nothing of any
attempt by Sweig of Voloshen to intervene
in the Gilbert case.

The newspapers said Voloshen and Sweig
tried to talk New York parole officials into
granting Gilbert an earlier parole. One of
the telephone calls, the report said, was
made in a voice that was intended to sound
like McCormack's. The Star said Sweig in
the past pas imitated McCormack in tele-
phone conversations.

Mr. McCLELLAN. I am glad to accept
the amendment. If the senior minority
member of the subcommittee would like
to make a comment, I yield the floor to
him.

Mr. HRUSKA. Mr. President, the
amendment proposed here is a good one.
I hope it will'be adopted. It covers an
area that, frankly, we had not quite
thought about and had not considered to
a point where we were prepared to in-
clude it.

As the paragraph, section 302, is now
written, it applies to witnesses who flee
to avoid testimony before a State inves-
tigating commission after they have been
served with process. That provision is
good. It does not cover, however, the sit-
uation where individuals flee before they
are served with process, and where they
flee in order to avoid the service of proc-
ess upon them, in order that they will be
required to appear to testify.

As I understand it, it is a very salutary
amendment, and I would urge its adop-
tion.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. HRUSKA. I yield.
Mr. McCLELLAN. Mr. President, let

me add this comment: To secure a con-
viotion under this amendment, it would
have to be shown that the party left the

jurisdiction with the intent to evade
process. I do not know whether such in-
tent can always be proved, but when it
can be proved, there ought to be a pen-
alty for it.

I bommend the Senator for having of-
fered the amendment, and I trust that it
Will be adopted.

Mr. CASE. I thank the Senator from
Arkansas and the Senator from
Nebraska.

I do not intend to ask for a rollcall
vote.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment, as
modified.

The amendment was agreed to.
Mr. CASE. I move to reconsider the

vote by which the amendment was
agreed to.

Mr. HRUSKA. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr.. KENNEDY, Mr' President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MAGNUSON. Mr. President, I
want to address an inquiry to the dis-
tinguished chairman and. the Senator
from Nebraska. I do this at the behest of
the members of the Committee on Com-
merce. We have a special interest in the
provisions of title 9 of the Organized
Crime Control Act of 1969.

Title IX creates a new chapter in title
18 of the code to deal with racketeering
activity to acquire an interest in or
establish an enterprise engaged in inter-
state commerce.

The impact of organized crime on
interstate commerce is an issue about
which the Committee on Commerce has
been concerned in specific ways, par-
ticularly as it might relate to getting
into any form of the transportation
business.

The Senator from Nebraska will recall
that we had a problem last year in Which
a group of gambling interests were trying
to achieve control of Pan American Air-
ways. We have done some preliminary
work in trying to establish the volume
of this activity and its impact -on our
system of commerce.

As my colleagues are probably aware,
pursuant to"Senate Resolution 202 of the
81st Congress the hearings of the Spe-
cial Committee To Investigate Organized
Crime-the so-called Kefauver Crime
Committee of the 81st and 82d Con-
gresses-were transferred to the Senate
Commerce Committee upon dissolution
of the special conmmittee.

All the papers and all the files have
been sent to the Archives, and they are
still there. We have some problems once
in awhile with respect to people who
want to look at them. They are not people
who are simply curious. They are mainly
researchers and writers who want to
write about this matter.

The committee has authorized me to
say that we recognize the responsibility
and jurisdiction of our committee to
protect the channels of commerce from
the influence of organized crime: I am
hopeful that as our schedulifrg and time
permit, we will be able to go into this
matter in some depth. I would-state,
however, that the preliminary data we
have at our disposal at this time indicates
that organized crime does indeed have. a
substantial impact upon interstate com-
merce. In short, organized crime is big
business today.

Mr. HRUSKA. It is a big industry.
Mr. MAGNUSON. I can understand

the Committee on the Judiciary going
into the matter. I am wondering whether
title IX is directed mainly at a situation
in which money from criminal activities
is tranferred into some kind of business
that may be legitimate, in interstate
commerce, but the proceeds from crime
would be used to get into the business.

I wanted it clear that we would have
some jurisdiction, hopefully, in a situa-
tion in which gambling interests, where
they are illegitimate, went into inter-,
state commerce, that we would have to
take a look at it. I am wondering
whether the Senator from Nebraska and
the Senator from Arkansas would in-
terpret title IX to try to stop what should
be stopped, where the proceeds of orga-
nized crime are used to get into a business.
Much of that is not so much interstate
commerce as it is a local business. It
might be, as we used to see In the gang-
ster movies, a florist shop or a gravel
pit, or something of that kind.

But when it gets into the field of
transportation, we feel that we should
take a look at it. I refer to a situation
in which the proceeds can be traced to
some illegal action. Robbery would be
the extreme example.

If the Senators could clarify that, I
would be glad to inform my committee.
There is a fine line.

Mr. McCLELLAN. There is a fine line.
It is certainly not the purpose or intent
of the Committee on the Judiciary or the
subcommittee to encroach upon the ju-
risdiction of other committees. However,
organized crime does generally involve
interstate commerce.

One purpose of title IX is directed to
funds which are received from illicit ac-
tivities, funds that ought play no role in
interstate commerce. For example, if it
is organized gambling-

Mr. MAGNUSON. If it is illegal gam-
bling.

Mr. McCLELLAN. Yes; if it is illegal
gambling, engaged in by syndicates or
shylocking or whatever, and those funds
are used for investment in legitimate
business in interstate commerce that
would constitute a crime under title IX.
That kind of activity is what we are try-
ing to prevent.

Mr. MAGNUSON. I think that clears
up the matter. Also, I suppose the pro-
ceeds from illegal activities in one State
that are transported to another State,
to be used in further illegal activities
would be included?

Mr. HRUSKA. They might be involved
in title IX. I agree with the comments
of the Senator from Arkansas.
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Mr. McCLELLAN. We hope that the

Committee on Commerce, of which the
distinguished Senator from Washington
is the chairman, will go further' into the
subject.

Mr. MAGNUSON. Mainly in the field
of transportation-small airlines and
trucklines, and operations of that kind.
There are many instances of illegal op-
erations in those fields.

I hope the amendment will be a deter-
rent, that the effects of the bill will be
salutary, and that our committee will not
have too much to do in this field.

Mr. KENNEDY. Mr. President, orga-
nized crime is a blight on our Nation. It
has tainted our politics, our business, our
unitons. It has promoted our drug traffic,
which is perhaps the single factor most
responsible for the frightening increase
in street crime.

Organized crime affects all Americans,
black and white,- rich and poor. But its
impact falls most heavily on the urban
poor. They are usually the special target
of illicit gambling and narcotic activities,
and they are the most frequent victims
of crime in the streets.

All of us are deeply committed to the
fight against organized crime. And de-
spite some recent campaign rhetoric, that
fight did not begin just yesterday. The
Federal organized crime drive began and
reached its presently accelerated pace
from 1961 to 1968.

In 1961, Attorney General Robert Ken-
nedy told the Senate that-

Because many rackets are conducted byT
highly organized syndicates whose influence
extends over State and National borders, the
Federal Government should come to the ajd
of local law enforcement authorities in an
effort to stem such activity.

The Attorney General requested and
secured passage of legislation which pro-
hibited interstate travel and the use of
interstate facjlities for the purpose of
engaging in gambling operations, nar-
cotic operations, extortion, bribery or ar-
son. This legislation provided an impor-
tant new arsenal for Federal officials in
their war against organized crime.

Attorney General Kennedy also vastly
increased the number of lawyers in the
Organized Crime Section of the Criminal
Division of the ]epartment of Justice.
And he established the first intelligence
unit on organized crime capable of moni-
toring and coordinating information
from the over 20 Federal agencies whobe
operations touch on this crucial problem.

A few years later President Johnson
established a National Crime Commis-
sion under the chairmanship of Attorney
General Nicholas Katzenbach. I suggest
that every Member of the Senate read
the Commission's 1967 Report. They will
find that the Commission recommended
special grand juries to investigate or-
ganized crime, a general immunity stat-
ute to assure compulsion of testimony,
the abolition of rigid evidentiary rules
in perjury prosecutions, protective facil-
ities for witnesses in organized crime
trials and extended sentences for orga-
nized crime leaders. In short, the Crime.
Commission dealt with nearly all of the
problems which S. 30 is now trying to
meot.

Urged on by the Crime Commission,
the Johnson administration secured
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pasage of the law enforcement assist-
ance program, which in my view is. one
of the most i m port nt contributions the
Federal Government has ever made to
the fight against organized crime. As all
of us know, organized crime has thrived
in this Nation in large measure because
our local law enforcement agencies have
been undermanned, undertrained and
underpaid. An undermanned and under-
trained police force is simply not ca-
pable of combating the sophisticated op-.
erations of the crime syndicate. And an
underpaid police force is tragically sus-
ceptible to the kind of corruption which'
makes widespread gambling and nar-
cotics operations possible. The law en-
forcement assistance program began to
meet this problem. If authorized grants
for "the organization, education, and
training of special law enforcement units
to combat organized crime, including the
establishment and development of State
organized crime prevention councils, the
recruiting and training of special inves-
tigative and prosecutive personnel, and
the development of systems for collect-
ing, storing, and disseminating informa-
tion relating to the control of organized
crime." Twenty-six States have already
submitted comprehensive plans for deal-
ing with organized crime under the law
enforcement assistance program.

Finally, the special strike forces estab-
lished by Ramsey Clark in several major
cities have proved a particularly potent
weapon against organized crime. They
are at the core of the present adminis-
tration's efforts to combat organized
crime.

I recite this history in order to empha-
size that we should not approach the
present legislation, or any other crime
legislation, in a partisan manner.

The fight against organized crime is
not a fight only by those of one party
or one philosophy. It is a fight in which
all of us must continue to participate. At
the same time it is vital that we not be
misled into thinking there is a panacea,
that we not accept uncritically any bill
entitled "Organized Crime" and that we
appraise the merits of each piece of
legislation calmly and candidly. For my
part I believe the legislation before us
today may make some valuable contribu-
tions to the fight against organized crime.
Title VI on depositions may help prevent
the intimidation of witnesses and thus
increase the number of successful crim-
inal prosecutions. Title VIII, and par-.
ticularly the proposed National Gam-
bling Commission, may give us a new
means of dealing with and understand-
ing the gambling problem. And title IX,
on racketeer influenced and corrupt or-
ganizations,' may provide us with new
tools to prevent organized crime from
taking over legitimate businesses and
activities. The Senator from Arkansas
(Mr. MCCLELLAN). is certainly to be com-
mended for his work in these areas.

But there are certain-aspects of S. 30
which I find objectionable. As both the
Senator from Michigan (Mr. HART) and I
stated in the committee report the reach
of this bill goes far beyond organized
criminal activity. Many of its features
propose substantial changes in the gen-
eral body of criminal procedures. For ex-
ample, the dangerous special offender
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provisions are a dramatic new departure
for Federal law. Yet, they are not limited
to the area which the Judiciary Commit-
tee studied for so long-organized crime.
They can be applied to any major Fed-
eral crimes-from violations of our civil
rights laws to violations of our selective
service laws. Now perhaps the special
sentencing procedures should apply to all
major Federal crimes. But this is cer-
tainly not a question which has been
thoroughly studied by the committee.

I also object to title VII of the bill
which expressly overrules the recent de-
cision of the Supreme Court in Alderman
against United States. I think it is clear
that Alderman is a .constitutional deci-
sion, and I do not think we serve the
cause of law and order by ignoring the
mandate of the Nation's highest court.

Finally, I object to the section of title
IX which authorizes judges to use even
the most blatantly illegal evidence for
sentencing purposes under the new dan-
gerous special.offender provisions. I think
this section will encourage law enforce-
ment officials to engage in illegal conduct.

I am offering three amendments which
remove these objections. I hope that
Senators will support them and will pass
a bill which deals specifically with the
problem of organized crime and which
does not infringe the basic constitutional
rights of our citizens.

AMENDMENT NO. 447

Mr. President, I call up my Amend-
ment No. 447 and ask for its immediate
consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
On page 92, it is proposed to strike out

lines 10 and 11, and insert the following:
"of a defendant in a court of the United
States for a felony enumerated in title 18,
United States Code, section 1961(1), as
amended by title IX of this Act, and com-
mitted when the defendant was over the
age of".

Mr. KENNEDY. -Mr. President, the
purpose of the amendment is to limit
the sentencing provisions of title X to
organized crime offenders. My amend-
ment accomplishes this by making title
X applicable only to those convicted of
the crimes listed on pages 74 and 75 of
S.30.

The dangerous special offender of title
X are a dramatic new departure for Fed-
eral law. Yet they are not limited to
the area which the Judiciary Committee
studied for so long-organized crime.
They can be applied to any major Federal
crimes-from violations of our civil rights
laws to violations of our Selective Serv-
ice laws. For example, there is soon going
to be a- trial in Detroit of four police-
men' accused of conspiring to deprive
citizens of their civil rights .during the
Detroit riots. Under title' X these de-
fendants might be subjected to special
sentencing. And the defendants in the
weil-publicized Chicago conspiracy trial
might also be subjected to special sen-
tencing. Now perhaps this is good. Per-
haps the special sentencing procedure
should apply to all major Federal crimes.
But certainly this is not a question which
has been studied by the committee. And
I think it deserves thorough study before
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it becomes an integral part of Federal
criminal law.

I would like, if I could, to get some
reaction from the distinguished Senator
from Arkansas on tliis provision and see
if it might be acceptable.

As I mentioned, the scope and the pur-
pose of the amendment is really to limit
the special sentencing provisions to those
crimes which have been included on
pages 74 and 75 of the legislation. That
is the thrust of my amendment, and if
it were the opinion of the distinguished
manager of the bill that there ought to
be included additional crimes that relate
to organized crime, I would certainly be
most willing to see those crimes included.

The amendment I have offered would,
I believe, be consistent with the scope of
the legislation. I think it strengthens the
bill.

Mr. McCLELLAN. Mr. President, I
do not know, in dealing with criminals
and organized crime, whether we should
omit any felony. We might be able to
identify some of the areas in which or-
ganized: crime is active today, but what
it might be doing tomorrow may be
something else.

If we undertake to do that, we might
very well leave another loophole from
which no one benefits except the
criminal.

Why do it? It is not necessary. Who
would be protected in this? It is not the
public. It is not the victims who are pro-
tected. No one is protected except the
very men we seek to control.

I hope this- title will not be weakened
to that extent. It seems to me that it-
would be a grave mistake to restrict
dangerous offender sentencing to any
list of specified offenses supposedly typi-
cal of organized crime.

If we put down murder and leave out
assault with intent to- murder, the lat-
ter offense would not be covered.

Tomorrow we may have a new crime
on pornography enacted. Perhaps they
will find it a very fruitful field and en-
gagement in it. We would be able to do
nothing about it because we would not
have specified it in the bill.

Nobody would benefit from such a lim-
itation except the criminal.

I do not propose to support an amend-
ment from which no one will benefit ex-
cept the criminal.

We cannot specify everything. We can
not anticipate everything; we have to
make a statute general.

If there is any group, any category
that we ought to deal with from a broad
standpoint, it is those engaged in orga-
nized crime.

If we name one crime, they will com-
mit another. We run the risk of leav-
ing a loophole and saying that it can
be taken into account in imposing ad-
ditional sentences.

I believe the statute is badly needed.
I gave the illustrations in my opening
remarks on the bill about the Mafia lead
ers, the Cosa Nostra leaders, who have
been convicted time and time and time
again. -And they are not getting ade-
quate sentences. The same judge that
sentenced Corallo in New York to 2 years
for a $40,000 or a $50,000 bribery charge,
sentenced him later, when he again
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came before him for a kickback charge, What I am saying is that if we do not
anc gave him only 3 years. want to include every conspiracy felony

This bill is meant to put some starch we should pass amendment No. 447.
in the judges who 'are doing the sen-, MI. McCLELLAN. Mr. President, I wish
tenoing and to give the U.S. attorneys to read a part of the Judiciary Cormmit-
some leverage to secure sentences, to ob- tee report on S. 30. I refer to the FBI's
tain sentences that are commensurate statistical analysis summarized in table
with the crime committed. 3, on page 43, which reveals that 68.4

I cannot go along with the proposed percent of those arrested by Federal au-
amendment. It confers no benefit except thorities after receiving' two or more
upon the man we are trying to punish. felony convictions went on after their

Mr. KENNEDY. Mr. President, I would Federal arrests to accumulate an aver-
like to respond to the comments made age of 4.3 new arrests per offender. Since
by the distinguished Senator. I do not that analysis discloses also that nearly
think it does us any good to reiterate 60 percent of La Cosa Nostra members
the purposes and the thrust of this legis- upon new convictions of Federal felonies
lation and even to suggest that anyone would qualify as "recidivists" under title
who is trying to provide any kind of an X, it would have a major impact upon
amendment is not interested in attack- both La Cosa Nostra and other hardcore
ing the problem of organized crime. repeaters. It is just not true, therefore, to

That is not what is being suggested by say that we did not intend'to have this
the distinguished Senator from Arkan- bill operate beyond a narrow definition
sas, I am sure. of organized crime.

I would like to ask the Senator about Yesterday I read an article in my
the case of the four policemen who were hometown newspaper about a fellow
involved in that incident in the course who had been convicted at least two
of the riot in Detroit. They are'now being and perhaps three times. He had been in
tried for engaging in a conspiracy in the penitentiary once for murder, as I
violation of civil rights. If they are con- recall. He served 4 or 5 years. When he
victed of a conspiracy to violate civil got out he committed another crime and
rights, then they can be sentenced for he has now been sentenced to life in
three times as long because of title X. prison. The point is that in sentencing

What about Dr. Spock, who was tried these people who are hardened criminals,
under a conspiracy charge for violation who are engaged in this kind of activity,
of the Selective Service Act? If he was we ought to be able to give out appro-
convicted of violating the Selective Serv- priate sentences. Some judges will not
ice Act on the basis of a conspiracy, then sentence criminals as they should. The
he was susceptible to a much higher court should identify people who are in-
sentence under the provisions of this act. corrigible. Many times they are set free,

Does this country feel so strongly about further to endanger society; they are
Dr. Spock that it wants to have him in- given an opportunity to commit other
cluded? If it did, it is very interesting crimes.
I think that everybody ought to know In looking at the record, I do not know
it before voting on the measure. why any felopy that has been committed

We will cover every kind of felon and should be excluded. I do not know why
provide additional sentences for them, any felony should be excluded in con-
whether it is Dr. Spock or Lester Maddox sidering the aggravation of his possible
of Georgia, if he were to be found guilty sentence.
of a conspiracy for failing to go ahead I do not know Dr. Spock and I do not
with the integration of the schools, or know that he ever received a conviction
Governor McKeithen if he were found that was sustained. I understand that
guilty of a conspiracy. We could sentence there was an'appeal in connection with
them for a much longer period? his conviction, and the conviction was

Why not eliminate this possibility. set aside. He was not a man who had
I did attend some of the hearings, al- three or, four felony convictions. Nor was

though I did not have the opportunity he a person who engaged in crime as a
to attend all of them that I should have profession.
liked to attend, but there was never any What he is supposed to have done
evidence introduced in the course of would not normally be considered or-
those hearings that such a broad sen- ganized crime. It is certainly different
tencing statute was needed. from what -those people do who perpe-

Mr. McCLELIAN. I am not after Dr. trate heinous crimes and live on the
Spock. I do not know that he would come 'fruits of crime.
within this bill. Certainly, for only one Mr. KENNEDY. Directing the atten-
offense neither Dr. Spock nor anyone else tion of the Senator from Arkansas to
would-normally come within this title X. page 94 where we get into special of-
I do not know why his name becomes so fenders, it is stated:
important or relevant to this debate. This A defendant is a special offender for pur-
measure refers to several categories. It poses of this section if-
would include anyone who is engaged in (3) such felony was, or the defendant

organized crime, anyone who is a ro ,committed such felony in furtherance of, a
conspiracy with three or more other persons

fessional criminal, and anyone who is a to engage in a pattern of conduct criminal
repeat felony offender. under applicable laws of any jurisdiction,

I do not know why anyone should not and the defendant did, or agreed that he
count violations of the Civil Rights Act, would, initiate, organize, plan, fipance, direct,
the draft laws, or anything else that is a man'age, or supervise all or part of such
felony. However, I do not think we should conspiracy or conduct, or give or receive a
enumerate in a statute every offense that bribe or use force as all or part of such
might occur in an aggregate'fashion. conduct.

Mr. KENNEDY. Mr. President, the That is sufficiently broad to include
Senator has expressed, the matter well.' the example I gave of either the police-



January 22, 1970 CONGRESSIONAL RECORD - SENATE
men being tried in Detroit at the present
time or Dr. Spock or Reverend Coffin.

The thrust and the purpose of this
amendment is to insure that this law is
no* made so broad, so expensive and so
all-encompassing as to catch. people it
was not intended to catch.

We have had the study by the Crime
Commission. That study is one of the
most exhaustive and expansive studies
ever made on the subject of crime. We
also have available the hearings held by
the distinguished Senator from Arkansas
who is the expert in this body on this
subject. If we cannot enumerate the
kinds of criminal activities that make
up organized crime, then I do not think
we further the cause of justice by enact-
ing a statute so all-encompassing that
we pick up groups we never intended to
pick up. I think that runs contrary to
the purpose, scope, and direction of this
very worthwhile legislation.

Mr. HRUSKA. Mr. President, in title
X, to which this amendment is directed,
we have a brand new concept In Federal
Jurisprudence. It is a brand new concept,
it is considered very important, and is a
necessary tool to deal with the types of
crime characteristic of the syndicate.
This title deals with a dangerous special
offender. That dangerous special offender
has led such a life and has continued to
live a life of illegal activity so as to
qualify for treatment under title X. It is
not everyone who can qualify for this
treatment.

I am confident that Dr. Spock would
not qualify for membership in the club
that is nown as title X. As far as I know
from what I have read about him, he has
never been convicted of any other crime
in his life. He would not qualify.

Mr. KENNEDY. Mr. President, will the
Senator yield?

Mr. HRUSKA. No, I do not yield until
I have made my statement and my ex-
planation. When I have done so I will
be happy to yield.

If;a man has engaged in the type of
criminal activity to a point he is a dan-
gerous special offender as defined by this
act, If he has found criminal conduct to
be so profitable and attractive and so
Irresistible that there is no hope for his
rehabilitation, immediately upon getting
less than a maximum sentence for the
crime, at the end he gets out and resumes
his criminal career. It is that kind of
man that title X is directed toward. He
should be incapacitated. The'purpose of
title X is'to put that kind of fellow be-
hind the bars and keep him in custody
for or a long as is reasonable under the
circumstances and keep him out of cir-
culation. To that extent, the purposes of
public interest will be subserved, and well
subserved.

Who can qualify for membership, for
being treated in this special way? Dan-
gerous special offenders. Page -94 of the
bill defines, in subsection (e); what a
special offender is. Here is what it says.
It says that for the purposes of this sec-
tion a defendant is a special offender
when "on two or more previous oc-
casions the defendant has been convicted
in a court of the United States, a State,
the District of Columbia, the Common-
wealth of Puerto Rico, a territory or.

possession of the United States; any poli-
tical subdivision, or any departent,
agency or instrumentality thereof for an-
offense punishable in such court by death
or imprisonment in excess of 1 year, and
for one or more of such convictions the
defendant has been imprisoned prior to
the commission of such felony."

That does not apply to many people.
Not many people are convicted of se-
rious crimes that will warrant imprison-
ment for more than a year on two or
more occasions. That is a special brand
of person, and he, therefore, should be
treated specially. Title X tries to do that.

Here is another man coming under
that definition: a person who "commit-
ted a felony as part of a pattern of con-
duct"-not an isolated example, not
where he slipped or did something ill-
advisedly or precipitately, but where it
was a part of a pattern of conduct-
"which was criminal under applicable
laws of any jurisdiction, which consti-
tuted a substantial source of his income,
and in which he manifested special skill
or expertise."

That is the special criminal. That is
the kind who will never be rehabilitated.
There is no hope for him, because he has
participated in a life of illegal conduct
and has developed a skill and expertise
to come by his funds in an illegitimate
and illegal way.

There is a third category: "Such fel-
ony was, or the defendant committed
such felony in furtherance of, a conspir-
acy with three or more other persons to
engage in a pattern of conduct criminal
under applicable laws of any jurisdiction,
and the defendant did, or agreed that he
would, initiate, organize, plan, finance,
direct, manage, or supervise all or part of
such conspiracy or conduct, or give or
receive a bribe or use force as all or part
of such conduct."

That is the only way it can be described
with sufficient particularity to warrant a
court to say that if that man has been
engaged in that kind of activity, he quali-
fies for the special treatment of addi-
tional punishment provided under title X.

What does the amendment propose to
do? In the case of that type of special
dangerous offender, the guy who is en-
gaged in helping organized crime to run
the mechanism or apparatus of organized
crime, or who has been convicted two or
more times of a felony which would result
in a sentence of more than a year, we are
going to say, "Oh, don't let us be hard on
him; we must excuse him and limit the
areas in which he would be guilty of com-
mitting a felony and give him a sort of
loophole because, poor fellow, maybe he
did not know what he was doing."

After he has been through the mill
twice, after he has engaged, knowingly,
and consistently, in a pattern of conduct
in which he develops an expertise and
an ability to come into income without
honest labor, in which he would be ca-
pable, it seems to me at that point we
should not be charitable to him; we
should be charitable to the members of
the public upon whom he will prey if
he is turned loose at too early a time and
if we give him the benefit of a loophole
of this kind.

I say this amendment shouil be re-
jected, and resoundingly rejected, be-
cause it would impair the effectiveness'
of the dangerous special offender sen-
tencing, provisions. The illustrations
given on the floor by the chairman of the
committee should convince anyone who
was in sufficient possession of the facts
to give the proposal proper consideration.

It has been suggested that the proposal
has not been thoroughly considered in
committee or subcommittee. Mr. Presi-
dent, it was debated extensively in the
subcommittee-very extensively-and we
weighed it very carefully. The minutes
will so show. It is deserving of that kind
of treatment because it is a new and
novel approach which is badly needed in
dealing with the problem of organized
crime.

Now I yield to the distinguished
Senator.

Mr. KENNEDY. I prefer to get the
floor in my own right.

Mr. HRUSKA. Very well. The Senator
asked me to yield.

Mr. KENNEDY. I intended' to ask
some questions at the time the points
were being made.

My good friend and colleague read
from subsection (e), which defines a de-
fendant who is a special offender for the
purposes of this section. The Senator re-
viewed subsection (1). He talked about
two or more previous convictions.

The Senator read subsection (2),
which refers to a defendant who com-
mitted such felony as part of a pattern
of conduct in which he manifested spe-
cial skill.

But, just before subsection (3) ap-
pears the word "or," and it states "such
felony was, or the defendant committed
such felony in furtherance of," and so
forth.

One felony-the first felony. It is not,
as the Senator from Nebraska suggested,
that he has to be convicted of two or
more felonies. This is the defendant
who gets convicted for the first time.
It says so right there.

I know the Senator from Nebraska
did not intend to leave the RECORD with
the impression that the only people we
are trying to reach, even if they were
guilty of a conspiracy, would be those
who were guilty of a conspiracy two or
three- times. This gets at Dr. Spock

or Sloan Coffin. Dr. Spock was tried for
a violation of the Selective Service law.
He was found guilty, although his con-
viction was overturned by the appellate
court. Rev. Coffin may conceivably be
tried again. If he is tried and convicted
on a conspiracy charge, I ask the dis-
tinguished manager of the bill, or the
Senator from Nebraska, why, under
subsection (e) paragraph (3), he would

.not fall into the special offender class.
I do not think that was the purpose

of this provision or this legislation. The
amendment I have proposed would limit
it to those who are described on pages
74 and 75 of the bill. If my friend will
put other crimes of the organized crime
variety in there, I will cosponsor the
proposal.

But let us not just broaden this
language out to include anybody who
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has been a part of a conspiracy, any
conspiracy.

That is what we are doing. And I
think it is important that every Mem-
ber of this body understand that any
person who is guilty of any kind of con-
spiracy may now face a much longer
penalty.

Mr. President, this legislation was
never meant for that purpose. As ex-
plained so well by my two distinguished
colleagues, we are interested in organized
crime, not whom we can pick up in this
net. Therefore, Mr. President, having in
mind the purpose for which this measure
was introduced, with all due respect to
my friend from Nebraska, I fail to see
why someone who is in violation of con-
spiring to evade the Selective Service
laws, or those police officials who are be-
ing tried out in Detroit now for violating
civil rights-if they are found guilty-
should be included together in this pro-
vision.

Mr. McCLELLAN. Mr. President, just
briefly, I should like for the RECORD to be
clear on this: that the provisions of the
bill that the distinguished Senator from
Massachusetts is objecting to are not
just a brainstorm of this committee or
members of this committee. They are not
something we just thought up and threw
into the bill. They have the support of
very c6mpetent authority and very re-
liable sources.

The many bodies that have recom-
mended adoption or use of special of-
fender sentencing statutes have not
found it wise to restrict them to lists of
offenses. The first American special of-
fender sentencing statutes, of course,
were the State general recidivist laws. At
the present time, such laws are found
in some 45 States. There has been no
movement away form the approval of
those statutes, and they are not confined,
in their operation, to lists of specified
crimes.

In addition, it now has become gen-
erally accepted that the concept of spe-
cial sentencing should be extended be-
yond recidivists to professional or or-
ganized crime offenders. And in the past
7 or 8 years, a number of qualified bodies
have strongly recommended it.

First, in 1962, there was the Model
Penal Code promulgated by the Amer-
ican Law Institute, whose council of
some 42 leading lawyers and jurists was
chaired by Harrison Tweed, and in-
cluded Judge Henry J. Friendly and Prof.
Samuel Williston.

In 1963, such a proposal was made in
the Model Sentencing Act adopted by
the Council of Judges of the National
Council on Crime and Delinquency.
Among the members of t1he Council of
Judges were Justice William J. Brennan,
Jr., Judge Irving R. Kaufman, Chief
Justice Paul C. Reardon, and Justice Joe
W. Sanders.

The President's Crime Commission,
which, of course, was chaired by At-
torney General Katzenbach, and includ-
ed Judges Charles D. Breitel, William P.
Rogers, and Herbert Wechsler, reached
the same conclusion in 1967; and, in the
same year, the American Bar Associ-
ation approved such a proposal on the
recommendation of committees chaired

by Judges J. Edward Lumbard and
Simon E. Sobeloff.

What Is significant, it seems to me, at
this point, is that none of the proposals
made by those distinguished bodies rec-
ommended that special sentencing be
limited to a list of offenses. On the con-
trary, each proposal was made to cover
all felonies.

After thorough subcommittee hearings
and study, the Committee on the Judi-
ciary agreed, for good reasons. The in-
adequacies and defects which title 10 will
correct in our existing laws and proce-
dures for sentencing in aggravated cases
are common to all Federal felonies. To
correct them only for certain crimes
would distort the basic concept of spe-
cial sentencing. It would permit incon-
sistent, unequal, and unfair treatment of
defendants who are similarly situated,
and it would not get the job donie of
protecting honest citizens from all un-
usually dangerous felons.

lir. President, that is the issue here,
whether we are going to soften this up.
Again I say, in all kindness, I do not
know who on earth is going to benefit
from this except perhaps the man who
ought to be in the penitentiary. If any-
one else on earth is going to benefit from
it, I do not know who it is. The problem
is that too many judges are not giving
the sentence the law permits them to
give, for these heinous crimes. That is
why the legislatures of the several States,
and why this body today, are considering
this kind of a statute: In order to try.
to protect society against these danger-
ous criminals.

That is what we are driving at, to
try to prevent crime, to try to punish
those who commit crime, to-try to bring
this thing under control, to ,where it
will be safe in America again for our
people to walk the streets without fear
df violence, where legitimate businesses
will be free from infiltration by the
crooks, the extortionists, the racketeers,
and the gamblers, and where we can
improve our society and its quality and
afford greater protection to our people
from the ravages of organized crime.

I hope we will not weaken this pro-
posal.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. McCLELLAN. I yield.
Mr. HRUSKA. Mr. President, this be-

ing a new concept in penology, as it is,
providing for additional sentencing for
the especially dangerous offender, is it
not true that ,the subcommittee and
the committee pqgd special attention
to placing in this title X those constitu-
tional safeguards and those constitution-
al limitations which are necessary in
order to give a man an effective and
proper day in court on this issue of
additional sentencing?

Mr. McCLELLAN. Yes, it is. I think we
have taken due care. Here, in this bill, be-
fore these additional penalties can be
imposed, the man is entitled to a hear-
ing. He is even entitled to an appeal.
Strict rules of evidence with respect to
convictions are not enforced, but he has
his day, he can be heard, and he can
appeal from the judgment of that court
on this sentence.

In other words, we try to protect him,
Mr. President, against abuses. We try
to preserve the rights of anyone caught

,in the meshes of the law, to give him his
fair trial, and then to give him his4fair
sentencing hearing. We go further than
what the law requires now, because we
are going further than the present pen-
alties go. We are imposing an additional
penalty because he is dangerous, because
he ought to be removed from society;
but we are giving him his day to be
heard.

I do not know, how we can do better. If
we are going to deal with organized
crime, with these violent offenders, with
these professionals, with those who live
off crime, we had better use every legiti-
mate weapon under the Constitution of
the United States and invoke that power,
because, as the President said today, and
as has been said repeatedly on the floor
of the Senate and in reams of newspaper
comment, we have a war on our hafnds,
a war on crime.

Are we going to soften up and say, "Let
them commit one kind of felony and they
will get off"? I do not knowiwhether all
the offenses can be named. If a law is
passed to create a new crime somewhere
the sentencing law would have to be
amended. I am advised that no State of
the 45 States which have passed recidi-
vist laws has done that. Nobody recom-
mended it, in a competent source, from
the evidence we have. Why should the
Senate retreat? I hope it will not.

Mr. KENNEDY. Mr. President, I am
just about prepared to vote on this
amendment.

I am further distressed that the man-
ager of the bill and the ranking minority
member of the' committee are unable to
meet what I think have been the legiti-
mate challenges that have been pre-
sented by this amendment, and that is
that those who are involved for the first
time in any felony, involved in a con-
spiracy, fall within the general definition
of the special offender.

I think it is important, since it has
been made a part of the issue here this
afternoon, what sort of offenders would
not be affected by my amendment. My
amendment has no effect on persons
convicted under any of the provisions of
title XVIII relating to bribery; relating
to sports bribery; relating to counter-
feiting; relating to theft from interstate
shipment; relating to embezzlement
from pension.and welfare funids; relat-
ing to extortionate credit transactions;
relating to the transmission of gambling
information; relating to mail fraud; re-
lating to wire fraud; relating to obstruc-
tion of justice; relating to obstruction of
criminal investigations; relating to the
obstruction of State or local law enforce-
ment; relating to interference with com-
merce, robbery, or extortion; relating
to racketeering; relating to interstate
transportation of wagering parapher-
nalia; relating to unlawful welfare fund
payments; relating to the prohibition of
illegal gambling businesses; relating to
interstate transportation of stolen prop-
erty; relating to white slave traffic-; re-
strictions on payments and loans to labor
organizations; embezzlement from union
-funds; any offense involving bank-
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ruptcy fraud, fraud in the sale of securi-
ties, or the manufacture, importation.
receiving, concealment, buying, selling,
or otherwise dealing in narcotic or other
dangerous drugs, punishable under any
law of the United States.

No one convicted of a felony involving
those crimes would be touched by this
amendment.

If there are other kinds of relevant
crimes which should be included, I would
cosponsor an amendment including
them.

Mr. HRUSKA. I ask for the yeas and
nays.

Mr. KENNEDY. I ask for the yeas and
nays.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques-

tion is on agreeing to the amendm6nt
of the Senator from Massachusetts. On
this question the yeas and nays have
been ordered, and the clerk will call
the roll.

The bill clerk called the roll.
Mr. KENNEDY. I announce that the

Senator from Connecticut (Mr. DODD),
the Senator from Tennessee (Mr. GORE),
the Senator from Alaska (Mr. GRAVEL),
the Senator from Indiana (Mr. HARTKE),
the Senator from South Carolina (Mr.
HOLLINGS), the Senator from Minnesota
(Mr. MCCARTHY), the Senator from
South Dakota (Mr. MCGOVERN), the Sen-
ator from Utah (Mr. Moss), and the
Senator from New Hampshire (Mr.
MCINTYRE), are necessarily absent.

I further announce that the Senator
from Idaho (Mr. CHURCH), is absent on
official business.

Mr. GRIFFIN. I announce that the
Senator from Utah (Mr. BENNETT) is
necessarily absent to attend the funeral
of a friend.

The Senator from Florida (Mr. GUR-
NEY), the Senator from Arizona (Mr.
GOLDWATER), the Senator from New
York (Mr. JAVITrs), the Senator from
Maryland (Mr. MATHIAS), and the Sena-
tor from Illinois (Mr. PERCY) are absent
on official business.

The Senators from Vermont (Mr. Ar-
KEN and Mr. PROUTY), the Senator from
Kentucky (Mr. CooK), the Senator from
New York (Mr. GOODELL), the Senator
from Oregon (Mr. HATFIELD), the Sena-
tor from Kansas (Mr. PEARSON), the
Senator from Ohio (Mr. SAXBE), the Sen-
ator from Illinois (Mr. SMITH), and the
Senator from Texas (Mr. TOWER) are
necessarily absent.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from North Dakota (Mr.
YOUNG) is detained on official business.

If present and voting, the Senator
frqm Kentucky (Mr. COOK), the Sena-
tof from Florida (Mr. GURNEY), the
Senator from Ohio (Mr. SaxaE), the
Senator from Illinois (Mr. SMITH), and
the Senator from Texas (Mr. TOWER)
would each vote "nay."

The result was announced-yeas 11,
.nays 62, as follows:

[No. 6 Leg.]
YEAS-11

Cranston Kennedy Nelson
Harris McOee Ribicoff
Hart Mondale Young, Ohio
Hughes Muskie

Allen
Allott
Anderson
Baker
Bayh
Bellmon
Bible
Boggs
Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case I
Cooper
Cotton
Curtis
Dole
Dominick
Eagleton
Eastland

NAYS---62
Ellender Packwood
Ervin Pastore
Fannin Pell
Fong Proxmlre
Fulbright Randolph
Griffin Russell
Hansen Schwelker
Holland Scott
Hruska Smith, Maine
Inouye Sparkman
Jackson Spong
Jordan, N.C. Stennis
Jordan, Idaho Stevens
Long Symington
Magnuson Talmadge
Mansfield Thurmond
McClellan Tydings
Metcalf Williams, N.J.
Miller Williams, Del.
Montoya Yarborough
Murphy

NOT VOTING-27
Aiken Gurney Moss
Bennett Hartke Munlt
Church Hatfield Pearson
Cook Hollings Percy
Dodd Javits Prouty
Goldwater Mathias Saxbe
Goodell McCarthy - Smith, Ill.
Gore McGovern Tower
Gravel McIntyre Young, N. Dak.

So Mr. KENNEDY'S amendment was
rejected.

Mr. HRUSKA. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Are there
any further amendments?

Mr. MANSFIELD. Mr. President, I
send an amendment to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The clerk
will report.

The ASSISTANT LEGISLATIVE CLERK. The
Senator from Montana (Mr. MANSFIELD)
proposes an amendment: At the end of
the bill add the following new section
entitled, "Designation and Return of Ob-
scene or Offensive Mail Matter."

Mr. MANSFIELD. Mr. President, I ask
that further reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered;. and the
ment will be printed in the RECORD.

The amendment, ordered to be printed
in the RECORD, reads as follows:

That (a) chapter 53 of title 39, United
States Code, is amended by adding at thq end
thereof the following new section:
"§ 4061. Designation and return of obscene

or offensive mail matter
"(a) (1) In order to protect a person's right

of privacy, the envelope or cover of any mall
matter that includes any obscene mail mat-
ter or any mail matter that may be obscene
or offensive shall be marked by the sender
with the words 'The Enclosed Material Ma3y
Be Obscene or Offensive to the Addressee'.

"(2) For purposes of this subsection-
"(A) 'obscene mail matter' or 'mail mat-

ter that may be obscene or offensive' means
any matter which-

"(i) is tangible, ihcluding any device, and
used or adapted, or capable of being used or
adapted, to depict or arouse (through read-
ings, sound, touch, or observation) nudity,
interest in nudity, sexual conduct, sexual
excitement, or sadomasochistic abuse; or

"(ii) solicits or offers to send matter of
the type described in clause (i) of this sub-
paragraph.

"(B) 'nudity' means the showing of the
human male or female genitals, public area,
or buttocks with less than a full opaque
covering, the female breast with less than a
fully opaque covering of any portion below
the top of the nipple, or the depiction of
covered male genitals in a discernibly turgid
state;

"(C) 'sexual conduct' means acts of mas-
turbation, homosexuality, sexual intercourse,
physical contact with a person's clothed or
unclothed genitals, public area, or buttocks,
or, in the case of a female, physical contact
with her breast;

"(D) 'sexual excitement' means the con-
dition of human male or female genitals in
a state of sexual stimulation or arousal; and

"(E) 'sadomasochistic abuse' means flagel-
lation or torture by or upon a person clad in
undergarments, a mask, or bizarre costume,
or the condition of being fettered, bound, or
otherwise physically restrained on the part
of one so clothed.

"(b) (1) In order further to protect a per-
son's right of privacy, any mail matter re-
ceived by an addressee, and determined by
him In his sole discretion to be obscene, may
be returned to the sender through the mails,
without prepayment of postage by the ad-
dressee, by placing the words 'Obscene Mail
Matter' in the upper right hand corner of
the address area of the envelop or other cover
used to return such matter.

"(2) The sender shall pay, for each piece
of mail matter returned under this subsec-
tion as being obscene, postage at the rates
of first-class mail plus an additional service
charge.

"(3) The service charge, which shall not
be less than 50 cents for each piece, shall be
determined and adjusted at least once each
year by the Postmaster General and shall ap-
proximate the cost incurred by the Depart-
ment with respect to the delivery of such
matter and the collection of postage and
other expenses incurred. The service charge
shall be in lieu of any other charges assessed
under this title for unpaid or part paid mall.

"(c) A sender who fails to mark the en-
velope or other cover of mall matter as re-
quired by subsection (a) of this section, or
who refuses to pay the postage or the service
charge for any piece of mail matter, returned
under subsection (b) of this section as ob-
scene or offensive, shall be subject to a civil
penalty of $5,000 for each piece of such mat-
ter which is not marked or refused. A civil
action to collect any such civil penalty may
be brought by the United States in the dis-
trict court of the United States for any ju-
dicial district in which the sender resides, has
his principal place of business, or is found,
or in the district court for the judicial dis-
trict to which mail matter, subsequently re-
sultlng in the civil action to collect the civil
penalty, was sent. Process of any such court
for any such district issued in any such ac-
tion may be served in any other judicial
district.

"(d) The Postmaster General may prescribe
such rules and regulations as may be neces-
sary to carry out the provisions of this sec-
tion."

(b) The analysis of such chapter, imme-
diately preceding section 4051, is amended by
adding at the end thereof the following new
item:
"4061. Designation and return of obscene or

offensive mail matter."

Mr. MANSFIELD. Mr. President, I will
be brief.

The amendment is in effect the bill, S.
3220 which I introduced on December 9
of last year and which was read twice
and referred to the Committee on Post
Office and Civil Service.

Mr. President, just as the "pushers"
are the ones most responsible for and.
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therefore, the most guilty in the traffic
of narcotics so is the "pusher" who dis-
tributes pornographic material through
the mails the most responsible and the
most guilty in that area.

It is not a question so much of being
the recipient of narcotics -or porno-
graphic materials, although that is a
vital question, but, rather, it Is more a
question of how we must deal with those
who have the primary responsibility. In
that respect, I am glad to note, very glad
to note, that the Judiciary Committee has
reported out a narcotics control bill
which will be brought up on the floor of
the Senate very shortly.

This pending amendment deals with
pornography. It seeks to put the "fix" on
those who are primarily responsible for
the propagation and continuation of
the distribution of unsolicited porno-
graphic materials into the homes of our
people.

This traffic in smut must cease and
those who are responsible for it must be
punished.

Mr. President, pornography, obscenity,
filth, and perversion; that is the package
that is sent to my constituents in Mon-
tana. That is what is being sent to
citizens across the land. And its distrib-
utors reach into the privacy of one's
home through an instrumentality of the
Federal Government-the U.S. Post Of-
fice Department.

Much is, said lately about our first
amendment. Freedom of religion and of
the press; the right to assemble peace-
ably and to speak out-these are funda-
mental guarantees under our Constitu-
tion. But what is also protected is our
right of privacy and that right, though
long recognized as equally fundamental,
is perhaps the least enforced of all of
our freedoms-when it comes to the filth
and dirt that is brought to our homes by
the Post Office.

I do not criticize the Post Office De-
partment. Its hands are tied. But we in
the Congress could untie them if we act
now-this year-to crack down on the
peddlers of filth.

I note that the President of the United
States in the state of the Union message
today said:

Last year this Administration sent to the
Congress 1S separate pieces of legislation
dealing with organized crime, pornography,
street crime, narcotics and crime in the Dis-
trict of Columbia.

The latter have all passed the Sen-
ate already; the pending bill deals with
organized crime-my proposal deals with
pornography.

The President said further on:
My proposals to you have embodied my

belief that the Federal Government should
play a greater role in wprking in partner-
ship with these agencies.

The sending of obscene materials
through the mails is purely a Federal
matter, as I see it.

My. proposal would compel the filth
peddler to mark the envelope he uses--
the one that is now often blank-with a
warning that the enclosure could be ob-
scene or offensive. With such a warning
there can be no mistake. The addcressee is
fully protected. He would be put on

notice, as would his entire household. He
would know and his family would know
that what is inside may violate his
standards of decency and those he
wishes to impress upon his children. And
that is his right.

May I say that such a warning is not
new to the legislative field. It has already
been imposed by the Congress in the case
of cigarettes. Indeed, without even de-
ciding that there is a danger involved in
smoking, cigarette manufactuers are
compelled to warn each purchaser of a
possible hazard'. By the same token, un-
der my bill, it need not be decided that
the material enclosed is obscene, per se.
But if there is that possibility, then the
envelope must say in plain and simple
words, ',The Enclosed Material May Be
Obscene or Offensive to the Addressee."

A second feature of my proposal would
permit the addressee of obscene mail to
return the matter to the sender, without
charge. And it is left up to the addressee
himself to decide what violates his stand-
ard of decency. The return mail fee
would be paid by the original sender-
the pusher, in other words--with an ad-
ditional handling charge.-

Finally, violators of either of these
provisions would be met with a penalty
of $5,000.

Perhaps my proposal is not a perfect
solution. It is one, however, that I be-
lieve brings into proper balance the right
of privacy on the one hand and the right
of the press to use the mails on the other.
If enacted it will for the first time im-
pose an effective check on the distribu-
tion of obscenity in our society and place
the burden where it belongs-on the
filth peddler.

Mr. McGEE. Mr. President, will-the
Senator yield?

Mr. MANSFIELD. Yes, indeed. I yield
to the chairman of the Committee on
Post Office and Civil Service, in whose
committee S..3220, the bill now in the
form of an amendment, is resting.-

Mr. McGEE. Mr. President, the Com-
mittee on Post Office and Civil Service
is very deeply concerned with-this mat-
ter to which the distinguished majority-
leader has addressed himself. We have
received a good bit of voluntary_ advice
in this area. It would be my first impres-
sion that if we were to label a matter
obscene in advance without some kind
of an agreement on tests we might have
some difficulties in definition, as this
simple illustration will make Clear.

We receive a great deal of this so-
called obscene mail from our constit-
uents around the country. They want
us to do something about. I received a
very thick packet from a women's club
in an unnamed city. It contained pages
that had been torn from a magazine
called Charm and another magazine
called Harper's Bazaar, in which they
showed perfume ads and ads for sup-
porting clothing of one sort or another.
The request was that we get my com-
mittee busy and ban this pornography
from the mail. For someone it was of-
fensive, but for most persons, I suppose
it ,was salesmanship, advertising, or
whatever one may call it.

To my mind there is a pretty clear line
that one can draw beyond which things

are pornographic, but I am not a dic-
tator. This is the problem of the com-
mittee in responding to this situation.

I remember receiving in another en-
velope the colored pages from a prom-
inent mail order house-well, it was
Sears, Roebuck-that contained ads for
all the unmentionables they refer to. To
someone that was so pornographic that
they wanted Sears, Roebuck to stop those
ads.

What is means is that we must have
a little more latitude there. I suggest
to the Senator that to stamp an article
that is being mailed for advertising pur-
poses as obscene, and that it may be of-
fensive, perhaps would require a very
careful look so that one could say it is
obscene.

In this way we would get at what the
distinguished majority leader is talk-
ing about. I would like to say to him
that the Committee on Post Office and
Civil Service would be willing to look
at the majority leader's proposed amend-
ment, in order to come up with a recom-
mendati6n to this body that might be ap-
proved by Members of this body to as-
sist in what I think is a very meritorious
curbing of the attitude of laxity and per-
missiveness that seems to be taking ad-
vantage of the householder, who has no
name in many of these mailings, and
most of all, the children in the house-
hold. However, we have psychiaatrists
who testify that none of this material is
looked at by anyone except men over 50.
I do not mean to attach any significance
to that age, but was merely giving my
age category as an example. Whatever
the age, it is still an intrusion on pri-
vacy. r believe we would have to have
a very careful weighing of the language
that would be required in the circum-
stances.

My committee is willing to move right
now to have a look at this matter. I do
not think it would be next week or the
following week. At the moment we are
preparing to go to conferencion a postal
pay bill left over from last session and a
postal pay matter which is a measure of
some considerable urgency.

However, between those matters, I say
to the Senator from Montana and I
pledge, we will make every effort to take
up the matter and make a constructive
recommendation along the lines the ma-
jority leader has set out in the amend-
ment.

Mr. MANSFIELD. I appreciate the po-
sition in which the chairman of the
Committee on Post Office and Civil Serv-
ice finds himself. I know that he will give
this matter his prompt attention. I hope
it would be possible to report out legis-
lation dealing with obscenity through
the mail-not the Sears, Roebuck type
but the real type-within the next
month or two. If the Senator could give
me a definite assurance that something
would be done within 1 or 2 months, I
would be appreciative and I would with-
draw my amendment.

Mr. McGEE. Within that 1- or 2-
month time interval I am sure we can
have adequate opportunity for the com-
mittee to consider this matter and report
back to this body and make a recom-
mendation. I will make every effort to
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move in that direction and encourage
any action in that direction.

Mr. MANSFTIELD. I appreciate the re-
marks of the Senator from Wyoming,
who is chairman of the Committee on
Post Office and Civil Service. His word
is always his bond.

Mr. President, I withdraw my amend-
ment.

The PRESIDING OFFICER (Mr.
PROXMIRE in the chair). The amendment
is withdrawn.

The bill is open to further amend-
ment.

Mr. MANSFIELD. Mr. President, I
wish to inform the Senate, and I have
discussed this matter with the acting
minority leader, as well as the chairman
of the committee and the ranking mi-
nority member of the committee, that
it would be our intention to dispose of
as many amendments as possible to-
night. Senators who have amendments
should be ready to offer them.

I thank the Senator from Michigan.
Mr. HART. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
'Mr. HART. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SPONG in the chair). Without objection,
it is so ordered.

Mr. HART. Mr. President, I send an
amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The ASSISTANT LEGISLATIVE CLERK. On
page 58, strike out all of title VII and
insert in lieu thereof the following: Sec-
tion 701.

Mr. HART. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HART. Is there not included in
the document I sent forward the addi-
tion of some language?

The PRESIDING OFFICER. Yes.
The ASSISTANT LEGISLATIVE CLERK.

The Senator from Michigan proposes
an amendment for himself and Mr. KEN-
NEDY.

Mr. HART. Mr. President, I suggest
we, start over again. I send an amend-
ment to the desk, for myself and the
Senator from Massachusetts (Mr. KEN-
NEDY), and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
the amendment, as follows:

Strike all of Title VII-Litigation Con-
cerning Sources of Evidence-and substitute
the following:

"Section 701. Chapter 223, title 18, United
States Code, is amended by adding at the
end, thereof, the following:

"'3504, Disclosure of Evidence. Any evi-
dence or material disclosed to a party solely
for the purpose of permitting a determina-
tion as to the admissabillty at trial of that
or other evidence and material shall not be
disclosed by any party or by the court except
to the extent that the placing of such evi-
dence or material in the court record is re-
quired for the purposes of court rulings.'"

The PRESIDING OFFICER. Does the
Senator from Michigan offer the second
amendment as a modification of the first?

'Mr. HART. Mr. President, as far as
the offerers are concerned, it makes no
difference. I was under the impression
that the document I sent forward the
first time contained in full the language
that was reported in the second docu-
ment just read. The intention of the
offerers is to strike title VII, but to add
the language that is contained in the sec-
ond document. I would appreciate a sug-
gestion from the Chair as to which is the
most convenient way to proceed.

The PRESIDING OFFICER. The ini-
tial amendment was reported. Therefore,
it would have to be modified or with-
drawn.

Mr. HART. Mr. President, I with-
draw the first stated amendment, and
offer the second instead.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HART. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HART. We are now proceeding on
an amendment offered to strike title VII
and to add the language with respect to
the limited disclosure. Is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HART. Mr. President, some of us
feel that the amendment offered is of
substantial importance. I shall not, un-
less it is desired, detain the Senate at
this hour.

I would hope, however, that overnight,
and as our colleagues read the RECORD,
they will consider the desirability, as this
amendment would do, of preserving the
decision of the Supreme Court in Alder-
man v. United States, 394 U.S. 165. This
case, the opinion in which was written
by Mr. Justice Byron White, was handed
down in 1968. The committee bill, by
title VII, would overrule that decision,
and that, in the judgment of those of us
offering the amendment, would be both
unconstitutional and undesirable.
. I would suggest, Mr. President, that

while the majority report of the commit-
tee argues that the Alderman decision
was based on the supervisory power of the
Supreme Court over other Federal courts,
and hence an action which Congress can
override, actually the Alderman case was
based on constitutional requirements,
and hence is something which Congress,
absent a constitutional amendment, can-
not act to override.

I suggest that the cause of law and
order is really not advanced by ignor-
ing the mandate of the highest Court in
the Nation. I would hope that tomorrow
-we will be able to persuade a majority of
our colleagues that this is a worthwhile
approach and recommendation.

I yield now to the Senator from Mas-
sachusetts, actually the original drafter
of the amendment, who has now per-
mitted me to offer it as a cosponsor.

Mr. KENNEDY. Mr. President, I think
the explanation of the Senator from
Michigan is complete. The Supre.e
Court has stated a position, and I share
the belief of-my distinguished colleague
from Michigan that it is inappropriate,
if not actually unconstitutional, to re-

tain the present provisions of title VII
the organized crime bill.

I feel that the amendment he has
offered for himself and for me brings
this legislation into conformity with the
Supreme Court decision, and I share his
hope that it will be accepted.

Mr. HART. I thank the Senator.
Mr. McCLELLAN. Mr. President, let

me add a few comments before we quit
tonight. It is well within the affirmative
power of the Congress to enact proposed
section 3504(a)-(2) of title VII. It is
not, as suggested, unconstitutional.
Paragraph (2) would overrule the Su-
preme Court's decision in Alderman v.
United States, 394 U.S. 165 (1969),
which held that Government records of
any illegal electronic surveillance which
a criminal defendant has standing to
challenge must be given to him without
a preliminary judicial determination
that they have possible relevance to his
case.

The reason why Congress can reverse
the rule laid down by the Alderman case
is that that decision was not an inter-
pretation of the Constitution, but an ex-
ercise of the Court's power to supervise
the administration of Federal criminal
justice.

That power was described by Mr. Jus-
tice Frankfurter for the Court in Mc-
Nabb v. United States, 318 U.S. 332, 340
(1943), in these terms:

IT]he scope of our reviewing power over
convictions brought here from the federal
courts is not confined to ascertainment-of
Constitutional validity. Judicial supervision
of the administration of criminal justice in
the federal courts implies the duty of estab-
lishing and maintaining civilized standards
of procedure and evidence.

It is a basic rule of practice of the Su-
preme Court to place its decisions upon
nonconstitutional grounds, such as stat-
utory interpretation or the supervisory
power, whenever doing so permits avoid-
ance of- a constitutional issue. See, for
example, Peters v. Hobby, 349 U.S. 331
(1955). It must be presumed, therefore,
that the Court followed this practice in
the Alderman case unless the contrary
can be affirmatively shown.

In its statement of the holding of the
case, the Court declared:

We conclude that surveillance records as
to which any petitioner has standing to ob-
ject should be turned over to him without
being screened in camera by the trial judge.
Alderman v. United States, supra at 182.

Nowhere did the Court explicitly say
that this practice was mandated by the
fourth amendment. Instead, the Court
merely ruled that this practice would
"substantially reduce" the incidence of
error by guarding against the "possibil-
ity that a trial judge acting in camera
would be unable to provide the scrutiny
which the fourth amendment exclusion-
ary rule demands"-394 U.S. at 184. In
short, the fourth amendment guarantees
freedom from unreasonable searches and
seizures, and this freedom must be en-
forced by the suppression sanction, but
the disclosure rule implementing that
sanction is not constitutional doctrine, as
it is well settled that the details of im-
plementation of constitutional guaran-
tees often lie' below the threshold of
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constitutional concern. (See Ker. v. Cali-
forniatt, 4 'U.S. 23, 34 (1963).) The
significance of the- use of the word
"should" in the Alderman holding is em-
phasized by the Court's later concession
that its decision "is a matter of judg-
ment" on which "its view" was that in
camera inspection by the trial court is
inadequate-394 U.S. at 182. Indeed, the
Court expressly based its decision in part
,upon its desire to "avoid an exorbitant
expenditure of judicial time and energy,"
394 U.S. at 184, a consideration most ap-
propriate in the exercise of the supervi-
sory jurisdiction. Thus, the Court's lan-
guage indicates that the ruling was su-
pervisory. Nothing in it may be used to
make the necessary affirmative showing
that the Court was reaching out need-
lessly to decide a constitutional issue.

A supervisory decision by the Supreme
Court is subject to change or overruling
by the Congress. Exactly such a course
was followed when the CQngress enacted
the Jencks Act, 18 U.S.C. 3500 (1958),
modifying the Supreme Court's decision
in Jencks v. United States, 353 U.S.
657 (1957). Thus, the Congress is equally
free to enact title VII of S. 30 despite the
Supreme Court's supervisory decision in
the Alderman case.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Michigan.

Mr. McCLELLAN. No; it is to go over
until tomorrow. I understood we wanted
it to be the pending business tomorrow.

Mr. HART. We merely wanted this
brief explanation in the RECORD.

Mr. McCLELLAN. We have nothing
further on this matter at this time.

Mr. YOUNG of Ohio. Mr. President,
the. proposed Organized Crime Control
Act of 1969 reported by the Committee

·on the Judiciary supposedly provides
precedures necessary to abolish orga-
nized crime. However, in doing so the bill
also presents one of the most serious at-
tacks in -our Nation's history against in-
dividual privacy and the concept of due
process of law.

The bill proposes substantial changes
in the general body of criminal proce-
dures. It establishes new rules of'evi-
dence and procedures applicable to all
criminal jurisprudence. Unfortunately,
these provisions do not restrict them-
selves solely to organized criminal ac-
tivities. They also seriously threaten the
civil liberties of all Americans. While
this proposal does contain some meri-
torious features, I would prefer to see
no legislation at all' rather than to vote
for the bill as reported by the Judiciary
Committee.

As a former chief criminal prosecut-
ing attorney, I believe now as I believed
then that certain punishment, like a
shadow, should follow the commission of
a crime. However, I also believe that in
determining whether or not an indi-
vidual is guilty of a crime he be afforded
every protection assured him in the first
10 amendments to our Constitutionr

Very definitely, I think all Americans
would do well to reread the first 10
amendments to the Constitution of the
United States,_which we affectionately
term the Bill of Rights. These amend-
ments were adopted on demand of those
patriots who won our War of Independ-

ence. Except for the fact that these de-
mands were adopted by the Congress
and by the legislatures of the Thirteen
Original States, that Constitution
adopted by the members of the Consti-
tutional Convention sitting in Philadel-
phia, presided over by George Washing-
ton, would not have been adopted and
ratified by the several States at the time
it was.

An example of the flagrant flouting of
constitutional guarantees is contained in
title II which establishes a general im-
munity statute applicable to any Fed-
eral court, grand jury, or administrative
proce6ding, as well as congressional pro-
ceeding. It replaces a host of carefully
drawn and limited specific immunity
provisions and makes inroads on the fifth
amendment protection against self-in-
crimination which are both undesirable
and unconstitutional. Being a blanket
provision, title II obviously is not limited
to organized crime. Furthermore, the bill
restricts immunity to protection of an in-
dividual against use of compelled testi-
mony or documents but not against pros-
ecution for matters as to which a person
was compelled to testify or produce
documents.

In 1892, the Supreme Court held a sim-
ilar immunity statute unconstitutional
because it protected against use of evi-
dence but not against prosecution: Since
that time Federal immunity statutes
have typically provided immunity against
prosecution as well as use. This provision
of the bill is a serious erosion of the
rights guaranteed all Americans in the
fifth amendment to the Constitution 6f
the United States.

As another example, title VII creates
a drastically altered procedure for con-
sidering any claim--in any Federal,
State, or local court or agency-that evi-
dence is inadmissible because it is the
direct or indirect product of a violation
by anyone of the Constitution, or any
Federal law or regulation. These novel
provisions, which are not limited to or-
ganized crime cases, are clearly an over-
reaction to recent Supreme Court deci-
sions concerning the unique problem of
unlawful electronic eavesdropping or
wiretapping.

Rather than to encourage greater in-
vasion of individual privacy, I would
favor enactment of legislation to prevent
law-enforcement or other officials of our
Government from engaging in or au-
thorizing so-called bugging of conversa-
tions between any persons whatever. We
should outlaw all wiretapping, public and
private. I am opposed to any legislation
permitting wiretapping, even if such
wiretapping were authorized by a U.S.
district judge, except only when clear
and convincing proof is offered and it is
determined by the U.S. district judge
that the security of the Nation. itself
would be jeopardized and endangered
unless such action vhere taken.

Supreme Court decisions since 1914
have established the so-called exclusion-
ary rule under which physical or oral
evidence obtained directly by, or as the
fruit of, activity that violates the Consti-
tution is inadmissible in Federal and
State prdceedings. In addition, with re-
spect to the peculiar problem of unlaw-
ful electronic eavesdropping or wire-

tapping the Supreme Court held lat year
in Alderman against United States that
once illegal surveillance is-established
the Government must disclose all records
thereof to a defendant so that defendant
may determine what other evidence may
be inadmissible as being the fruit of,such
illegal surveillance.

Title VII seeks to change both of these
principles which were adopted by the
Supreme Court to protect constitutional
rights.

Mr. President, these are just two ex-
amples of the possibilities in this bill for
flagrant violation of the constitutional
rights of each and every American citi-
zen. There are many more.

While the bill does contain some fea-
tures which would assist law-enforce-
ment officials in controlling crime, it is,
as reported from the Judiciary Commit-
tee, in essence an assault on liberty in
the disguise of crime control.

Those sections which would .restrict
and seriously endanger the civil liberties
of Americans should be rejected unless
the bill is amended to restrict their scope

'solely to organized criminal activities.
Mr. President, the Washington office

of the American Civil Liberties Union
recently prepared a detailed analysis of
the manner in which the provisions of
the proposed bill run counter to the law
and spirit of the Constitution and-con-
taih manifold possibilities for abuse. I
ask unanimous consent that this analysis
be printed in the RECORD.

There being no objection, the analysis
was ordered to be printed in the RECORu,
as follows:

ORGANwZED CRIME CONTROL ACT-S. 30
TITLE I-SPECIAL GRAND JURIES

Section 101 of Title I seeks in a variety of
ways to increase the autonomy and expand
the powers of federal grand juries. However,
like most provisions of S. 30, § 101 is in no
way limited to the needs of the fight against
organized crime. The ACLU objects to the
grant of power under Title I for federal grand
juries to issue reports and presentments
critical of public emrployees when there is in-
sufficient evidence to support Indictments.
Any individual, group or organization made
the subject of a grand Jury report has no
adequate means of defending himself against
criticism issued by this official body which has
secured its information by using subpoena
power and compulsory testimony, and whose
proceedings are secret. Such a procedure is
fundamentally unfair and Inherently abusive.
The attempts to provide safeguards in § 101
are simply not adequate to protect against
unfairness and abuse.

Particularly objectionable is the authority
in proposed § 3333 of 18 U.S. Code for sub-
mitting reports concerning "noncriminal mis-
conduct, malfeasance or misfeasance in of-
fice by a public officer or employee" (defined
to include any Federal, state, territorial, or
local government officer or employee). There
is no limitation on the nature of the "mis-
conduct"; there is only a requirement that
the facts have been revealed in the course
of an investigation into offenses of any sort
against the federal criminal laws. Thus, a
jury investigating alleged bribery of police
officers could apparently report on whether
particular policemen may have breached
some non-criminal regulation, such as being
improperly uniformed. The breadth of this
new power is intolerably great.

Though a person named in a report of
"noncriminal misconduct" .is given an op-
portunity to testify, the value of that right
is critically undercut by the fact that he
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does not know the identity of his accusers,
and has no right to cross-examine or present
witnesses or to obtain and present documen-
tary evidence.

A further principle defect to be noted is
that the provision for Judicial review of such
reports is largely illusory. A-report may be
made public if it is supported by "a pre-
ponderance of the evidence." However suit-
able that standard is in an adversarial civil
proceeding, it is a plainly inadequate safe-
guard where, by and large, only one side
may present evidence. For the same reason
the provision for an appeal by a person
named is also an illusory safeguard.

Finally, though a criticized, public em-
ployee is given an opportunity to answer
before a report is made public, it is doubtful
in the extreme that 20 days will be sufficient
where the grand Jury may have had over
three years to investigate and need not re-
veal the basis for its allegations. '

Two other "report" provisions deserve brief
comment. The provision for proposing recom-
mendations for legislative, executive or ad-
ministrative action is inconsistent witl the
doctrine of separation of powers. See, e.g.,
United Public Workers v. Mitchell, 330 U.S.
75 (1947); Application of United Elec, Work-
ers, 111 F. Supp. 858, 864 (S.D.N.y. 1953). A
grand jury is an arm of the court, and its
members, like members of the judiciary, are
not accountable to an electorate and are
ill-equipped to render political decisions,
particularly since their secret proceedings
prevent the public from evaluating the bases
of their recommendations. Since the grand
jury has no power to act upon its recom-
mendations, the risk of "exposure for the
sake of exposure" is even greater, see, e.g.,
Watkins v. United States, 354 U.S. 178, 200
(1957), even if identified persons are not
specifically criticized.

The provision for reports "regarding orga-
nized crime conditions in the district" has
the unusual virtue of being related to the
stated purpose of S. 30, but is vague and un-
defined. The lack of any clear meaning cre-
ates a serious possibility of abuse.

Section 102 of Title I, which purports to
make "minor language changes" and clarifi-
cations in the so-called Jencks Act (18 U.S.C.
§ 3500) concerning production of statements
by government witnesses, actually appears to
make profound and retrogressive changes in
the law relating to grand jury transcripts
and Rules 6 and 16 of the Federal Rules of
Criminal Procedure.

Under the Jencks Act, "statements" by a
government witness to a government agent
and in the possession of the government are
not producible prior to trial and may be pro-
duced only after the witness has testified.
Under § 102, this restriction on pretrial dis-
covery would be extended in two ways. First,
it would apply to "statements" made by a
witness to anyone, if they happen. to be in
the possession of the government. Second,
"statement" is redefined to include grand
jury testimony.

Under present law either type of "state-
ment" is in some circumstances producible
before trial pursuant to Federal Rules 6(e)
and 16 (a) and (b). See, e.g., United States v.
Hughes, 413 F. 2d 1244 (5th Cir.), cert.
granted, sub nom. United States v. Giford-
Hill-American, Inc., 38 U.S.L.W. 3222 (U.S.
Dec. 15, 1969) (No. 515, O.T. 1969); United
States v. American Oil Co., 386 F. Supp. 742,
751-53 (D.N.J. 1968). The amendments of the
Federal Rules in 1966 and the recent court
decisions, see, e.g., Dennis v. United States,
384 U.S. 855, 870 (1967), have reflected and
furthered a widespread recognition that the
proper trend should be toward "disclosure,
rather than suppression" and more, rather
than less, pretrial criminal discovery. In run-
ning counter to that salutary and enlight-
ened trend, § 102 does not even have the
benefit of a stated rationale or demonstra-
tion of supposed need. It was added to S. 30
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in Committee and was not the subject of
comments at the hearings. The Committee
Report mentions an intention to substitute
"a uniform statutory procedure" for the
"varying practices" of the courts. But § 102
establishes that uniform procedure on per-
haps the very lowest level of pretrial dis-
covery, requiring little discovery that would
not be permitted in ady event under Dennis
and amended Rule 16, and curtailing sub-
stantial discovery now routinely available.
As drafted, the provision is ill-considered
and unjustified.

TITLE I--GENERAL IKM~UNrrY

Title II establishes a general immunity
statute applicable to any federal court, grand
jury or administrative proceeding, as well as
Congressional proceeding. It replaces a host
of carefully drawn and limited specific im-
munity provisions and makes inroads on the
Fifth Amendment protection against self-
incrimination which are both undesirable
and unconstitutionial.

Being a blanket provision, Title II obvi-
ously is not limited to organized crime. But
there are defects more striking than its un-
selective breadth, particularly the restriction
of immunity to protection against use of
compelled testimony or documents (or the
"fruits" thereof) against a person in a crim-
inal case, rather than protection against
prosecution for matters as to which a person
was compelled td testify or produce docu-
ments.

In 1892 the Supreme Court held a similar
immunity statute unconstitutional because
it protected only against use of evidence but
not against prosecution. Counselman v.
Hitchcock, 142 U.S. 547 (1892). Since then
federal immunity statutes have typically pro-
vided immunity as to prosecution, not only
use. Counselman is still the law. See Stevens
v. Marks, 383 U.S. 236, 244-45 (1966). Only
a few years ago the Judiciary Committee re-
ported an anti-racketeering bill (S. 2190)
with immunity against prosecution rather
than just use because of doubts that other-
wise the law would be unconstitutional. See
S. Rept. No. 1498, 89th Cong., 2d Sess. 19-20
(1966). Nothing has happened since then to
lessen those doubts,

Title II may be of doubtful constitution-
ality on another ground. It only gives pro-
teclion against the use of compelled testi-
mony against the witness "in any criminal
case." Although the Fifth Amendment Is also
framed in terms of "any criminal case" it has
long been the law that the Fifth Amend-
ment offers protection as to a variety of
penalty or forfeiture proceedings. Boyd -v.
United States, 116 U.S. 616 (1886); cf. One
1958 Plymouth Sedan v. Pennsylvania, 380
U.S. 693 (1965). If Title II is intended to
apply to anything less than what is covered
by the Fifth Amendment it is unconstitu-
tional, for the scope of the immunity must
at least equal the scope of protection of the,
Fifth Amendment. E.g., Brown v. Walker, 16j
U.S. 591 (1896)..

Title II has other defects. Although a
court order must be obtained in order to
require a witness to testify in court pro-
ceedings, the requirement is a sham since
the court "shall" issue the order if requested
by the district attorney, and therefore It has
no discretion. If he lias the approval of the
Attorney General, the Deputy Attorney Gen-
eral or an Assistant Attorney General, a dis-
trict attorney may request such an order
anytime he thinks a person has refused or is
likely to refuse to testify on self-incrimina-
tion grounds and if he thinks the testimony
may be necessary to the public interest. Such
elastic standards leave enormous uncon-
trollable leeway and possibility for abuse.

In addition, the power of the district at-
torney to compel a witness to testify is not
even limited to cases in which the govern-
ment is a party. It is apparently available
in any case In a federal court, including
civil actions between private parties. The
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need for or propriety of such power in any
civil proceeding, and particularly in a non-
governmental proceeding, is highly quejs-
tionable. This unjustifiable breadth-cou-
pled with the lack of any effective court
review or contro, and the power granted
under Title III to incarcerate a witness who
refuses to testify-compounds the potential
for abuse.

Finally, in requiring that a witness must
refuse to testify and specifically claim his
Fifth Amendment privilege, Title II creates
unnecessary pitfalls for the unwary or un-
sophisticated, particularly where the dis-
trict attorney, agency or committee has al-
ready obtained or issued an order compelling
testimony. A naive or ill-advised witness
may well feel that there is no point in
claiming his privilege because he can be
-ordered to testify, and for even the fullest,
most incriminating testimony he would re-
ceive no immunity whatsoever.

TITLE III--RECALCITRAiNT WITNESSES

Section 301 of Title III provides that any
witness in any court or grand jury proceed-
ing who refuses to testify after being ordered
to pursuant to Title II may be summarily
confined by the court, without a Jury trial,
until he is willing to testify. Again, § 301
Is not limited to proceedings relating to or-
ganized crime nor even, due to the breadth
of Title II, to criminal proceedings ini-
tiated by the government.

Moreover, since Title I extends the life
of a grand jury to up to 36 months-and at
times more-and since § 301 does not re-
quire that the investigation in question
still be in process, such a provision seems
punitive, rather than merely an attempt to
get a witness to talk.

Section 301 also seems to alter the usual
rule on bail. Under Rule 46(a) (2) of the
Federal Rules of Criminal Procedure, bail
pending appeal may be allowed "unless it
appears that the appeal is frivolous or taken
for delay." Under predent practice the stand-
ards of Rule 46 are currently applied in ap-
peals from civil confinement of the sort au-
thorized by § 301. See, e.g., United States v.
Coplon, 339 F. 2d 192 (6th Cir. 1964) (deny-
ing bail- where appeal "clearly frivolous").

Section 301 contains a provision which,
according to the Committee Report (p. 149),
is merely "designed to make mandatory
what is now present practice" as to bail
pending appeal. In fact, however, § 301 in-
stitutes a novel standard: a person shall
not be admitted to bail pending appeal
"unless there is a substantial possibility of
reversal.', If that provision is intended to
mean no more than Rule 46, it is unneces-
sary and confusing. If it does mean more it
is unjustified and objectionable, as it im-
poses an unduly great burden on an in-
carcerated appellant and unnecessarily cir-
cumscribes a court's discretion.

TITLE IV--FALSE DECLARATIONS

Title IV contains provisions plainly de-
signed to make it.easier to convict people for
perjury, with a corresponding erosion of the
present portections against unwarranted per-
jury convictions.

Although Title IV does not appear to cover
any false statements not already covered by
the existing perjury laws (18 U.S.C. §§ 1621-
22), it does abrogate three long-established,
time-tested rules designed to protect against
unwarranted perjury proceedings. It does
away with the historic two-witness rule. See
Weiler v. United States, 323 U.S. 607 (1944).
It permits convictions to be based solely on
circumstantial evidence rather than direct
evidence of falsity. It relieves the government
of the obligation to prove that a statement
was in fact "knowingly false," by permitting
a conviction' to be based on nothing more
than allegedly "contradictory declarations."
Such a procedure is inconsistent with the
presumption of innocence.
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Finally, although Title IV properly bars which are not limited to organized crime
prosecution if a witness admits in a continu- cases, --are clearly a reaction to recent Su-
ous proceeding the falsity of a contradictory preme Court decisions concernin g the unique
statement in that proceeding, it limits that problem of unlawful electronic eavesdrop-

bar to situations where at the time of the ping or wiretapping, but in applying to all

admission the false statenient "has not sub- unlawfully obtained evidence they are

stantially affected the proceeding, or it has equally clearly an overreactlcn. Even the

not become manifest that such falsity has Justice Department concedes that constitu-

been or will be exposed." These conditions tional problems may exist under Title VII
are too vague and subjective to provide suffi- and urges that it be limited to claims in-

cdent notice and guidance to a person as to volving electronic eavesdropping and wire-
whether he is committing a crime. Indeed, tapping.
if contradictory statements standing alone Supreme Court decisions since 1914 have

are sufficient for a conviction beyond a rea- established the so-called exclusionary rule

sonable doubt, then it is difficult to see how under which physical or oral evidence ob-

the same contradictory staternhents, once talned directly by, or as the fruit of, activity
made, have not made manifest that the fal- that violates the Constitution (e.g., an un-

sity has been or will be exposed. As a result lawful search or coerced confession) is inad-

no admission would be soon enough to bar missible in federal and state proceedings.
prosecution. I See, e.g., Weeks v. United States, 232 U.S.

As usual, Title IV is not limited -to pro- 383 (1914); Silverthorne Lumber Co. v.

ceedings involving organized crime. United States, 251 U.S. 385 (1920); Mapp v.

TITLE V-PROTECTED FACILITIES FOR HOUSING Ohio, 367 U.S. 643 (1961); Wong Sun v.

GOVERNMENT wrrNESSrS United States, 371 U.S. 471 (1963); Katz v.

Title V, which authorizes the Attorney United States, 389 U.S. 347 (1969). In addi-
General to provide facilities for the safety tion, with respect to the peculiar problem of

and security of government withesses con- unlawful electronic eavesdropping or wire-
cerning organized criminal activity, appears tapping, the Supreme Court held last year in
to be a useful tool for securing needed testl- Alderman v. United States, 394 U.S. 165

mnony. However, in light of the concern felt (1969), that once illegal surveillance is es-

recently about detention facilities under the tablished-the government mus t disclose all

Emwgency Detention Act of 1950, it would records thereof to a defendant with standing
be desirable to make it perfectly clear that to complain so that the defendant may dce-

ho witness can be unwillingly confined or terminssibe what other evidence may be ilnad-

detained in such facilities. missible as being the fruit of such illegal
surveillance.

TITLE VI-DEPOSIrIONS t Title VII seeks to change both of these

Title VI provides for the taking of pre- principles which Were adopted by the Su-

trial depositions from witnesses when "due preme Court to protect Constitutional rights.
to exceptional circumstances it is 'in the As to the fruits of illegal action, Title VI
interest of justice." Although many of the arbitrarily bars any claim of inadmissibility
provisions of Title VI are identical to the if five years have elapsed between the un-
existing provisions of Rule 15 of the Federal lawful act (or unlawful compulsion of tes-
Rlules of Criminal Procedure, which author- timony and grant of immunity) and the
ize a defendant to take a prospective wit- event as to which the evidence is sought to
ness' deposition in certain circumstances, be admitted.. In other words, Title VII seeks
there are Important differences which maketo make the extraordinary-and plainly un-

Title VI objectionable. constitutional-determination that, in all
.While Rule 15 permits depositions to be types of cases and inall types of federal,

taken only in limited specified circum- state and local courts or agencies, after five
stances (e.g., where testimony is "material" years a person no longer has a Constitutional
and the witness may be unable to Matend right to exclusion of the fruits of illegal ac-
trial), Title VI adopts a -vague standard tion as evidence of subsequent events.
which tends to carry us unduly close to a Title VII also explicitly seeks to overrule
"paper record trial." This risk is heightened Alderman. Under Title VII no disclosure of
by the absence of any provision in Title VI illegally obtained evidence or the fruits
governing the use of a deposition. (Rule 15 thereof may be required unless the informa-
specifies carefully how and when a depose- tion "may be relevant" to a pending claim
tion can be used at trial.) of inadmissibility and such disclosure is in

There are even more fundamental objec- the interest of justice. Although a stated
tions.- Title VI does not substantially ex- purpose of Title VII is to reduce the burden
pand a defendant's right to pretrial discov- of suppression motions on the courts, the
ery. However,- it does force defense counsel reinstitution of an "any relevancy" require-
to cross-exbhmine government witnesses long ment inevitably returns to the judiciary the
before trial, and hence long before it has screening burden which Alderman sought to
been possible to learn the full scope of the remove. Moreover as Alderman recognized,
evidence. As a result, unlike in a civil case, disclosure is often needed in order to show
such pretrial depositions will tend to im- even "arguable relevance."
pair a defendant's constitutional right to The requirement that disclosure be in the

cross-examine witnesses. This impairment interests of justice may be thought to place
exists even though Title VI requires the a burden on the aggrieved party rather than
government to produce at the deposition any the opponent of disclosure. Any such stand-
stateiment of the witness which it would be ard should require disclosure unless it is
required to produce if the witness testified shown by the opponent of disclosure that,
at trial. Title VI is premature until a de- even with the use of prtective provisions,
fondant is given substantially greater rights it would not be in the interest of justice.
to pretrial discovery. Compare Fed. R. Civ. P. 16(e).

Finally, though it is largely Justifted in the
Committee Report (pp. 60-61) by problems The exclusionary rule has been a favorite
in cases concerning organized crime, Title target of those critics of court decisions who

VI is not limited to cases Involving orga- cry in dismay, "the criminal goes free be-
nized crime. cause the constable blunders." But' in the

case of illegal electronic eavesdropping or
TITLE VII-LITIGATION CONCERNING SOURCES O' wiretapping, the government engages in a

EvmE;NCE \ deliberate violation of.the rules which under
Title VII creates a drastically altered pro- the Constitution law enforcement officers are

cedure for considering any claim-in any bound to obey. Furthermore, of all the meth-
federal, state or local court or agency-that ods by which we attempt to insure that law
evidence is inadmissible because it is the enforcement officers act in accordance with
direct or indirect product of a violation by the Constitution, only the exclusionary rule
anyone of the Constitution, or any federal has been at all effective. Its withdrawal would
law or regulation. These novel provisions, greatly diminish the protection from this
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type of government activity which the Con-
stitution guarantees to all.

Underlying Title VII is a disturbing dis-
regard for constitutional rights--covering
privacy, unlawful searches, self-incrimina-
tion, among others-and an equally disturb-
ing assumption that the people who will be
affected by Title VII are all guilty criminals
seeking only delay and "technicalities" to
avoid conviction. Such an assumption is not
only inaccurate but totally inconsistent with
our traditional presumption of innocence.

TITLE VIII--SNDICATED GAMBBIN

Title VIII makes it a Federal offense to
engage in "an illegal gambling business' or
to participate in a "scheme to obstruct" state
criminal laws with the intent to facilitate
such business, without regard to any connec-
tion with Interstate commerce. In addition,
Title VIII provides for a Commission on the
Review of the National Policy Toward Gam-
bling, which is not to be established until
two years after the effective date of the bill.

Because Title VIII is aimed at a single type
of_crime, one commonly associated with or-
ganized crime, its defects are not as glaring
as are those in other Titles. But its provi-
sions are needlessly broad and encompass for
more than the "large-scale illegal gambling
enterprises" at which Title VIII is ostensibly
aimed.

As the Committee Report (p. 155) makes
clear, the provision making it a crime' . to
"participate in a scheme to obstruct" state
criminal laws with the intent to facilitate
an illegal gambling busihess deliberately
uses the-vague term "scheme" in order to
reach a wider range of activity than would
be encompassed in the more traditional con-
cept of a "conspiracy." The bill thus dis-
regards the constitutional mandate that a
criminal law must be sufficiently specific to
give notice of the prohibited conduct and
goes beyond even the dragnet concept of
conspiracy, which Supreme Court Justice
Jackson (a former Attorney General) charac-
terized as an "elastic, sprawling and pervasive
offense . .. so vague that it almost defies
definition." Krulewitch v. United States, 336
U.S. 440, 445-6 (1949) (concurring).

The breadth and vagueness of the'ascheme
to obstruct" provision are matched by the
lack of precision in defining "Illegal gambling
business." Although the Report states that
the law is not intended to cover sporadic or
small-scale gambling or to apply to "players"
in illegal games (pp. 73, 115), the staute
itself easily encompasses such petty crimes
and criminals and by its terms could apply
to two-men who park illegally on their way

,to an al-night poker game. Also, because an
"illegal gambling business" need only be in
violation of the law of "a State or political
subdivision thereof," Title VIII might be read
as affecting gambling operations which are
lawful in one place but would violate the
law elsewhere. The New York State lottery
is an example.

In addition, Title VIII creates a conclusive
legislative presumption that any "gambling
business" which is operated for two or more
successive days by five or more persons has
a gross business revenue in excess of $2000
in a day, which brings it within the coverage
of Title VIII. Here too, the Report claims
that the provision is intended only to facil-
itate a showing of probable cause for obtain-
ing a search or arrest warrant (p. 156). How-
ever, Title VIII itself includes no such
limitation and on its face is equally ap-
plicable to creating a presumption of a stat-
utory violation in the context of a finding of
guilt or innocence attrial. In any event, the
determination of probable cause is a matter
of Constitutional dimension and cannot be
conclusively determined for all cases by leg-
iSlative fiat.

There is another disturbing feature of Title
VIII, at least as viewed in the Committee Re-
port. In the Report (pp. 74-75) It is frankly
suggested that Title VIII will permit cases to
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be won that are now lost for want of proof of
the required "interstate" element (which is
the only basis for federal intervention in
matters otherwise subject to state or local
control) and will permit warrants to be ob-
tained and raids made which may produce
sufficient evidence of the interstate element
to support prosecution under existing laws.
Such jurisdictional bootstrapping and ob-
vious willingness to play fast-and-loose with
Constitutional requirements strike a dire
warning as to the future of our civil, liberties.
As Justice Brandeis said, "the greatest dan-
gers to liberty lurk in insidious encroach-
ment by men of zeal... " Olmstead v. United
States, 277 U.S. 438, 485, 1928). Here the Re-
port's approach sanctions and encourages
open encroachment. Such tendencies accel-
erate if unchecked and should be unequiv-
ocally rejected.,
TITLE IX-SACRETEER INFLUENCED AND CORRUPT

ORGANIZATIONS

Title IX of the bill attempts to use civil
and criminal substantive and procedural
provisions developed in the anti-trust field to
attack the infiltration of legitimtate business
by organized crime. Persons found guilty of a
"pattern of racketeering activity" may be
fined, imprisoned and required to forfeit all
property acquired through the prohibited
activity. In addition, couits may impose civil
remedies on the business enterprises of such
individuals by ordering divestiture, prohibi-
tion of business activities, or dissolution, and
reorganization. Although Title IX represents
an imaginative and novel approach to a most
serious problem, it is not without its flaws.

The substantive prohibitions of Title IX
have been substantially revised so as to elimi-
nate most of the previously objectionable
features. However, there are still some un-
intended problems of undue breadth or lack
of clarity. Thus, Title IX creates various pro-
hibitions on what a person may do through,
or with income derived directly or indirectly
from, "a pattern of racketeering activity" or
"collection of an unlawful debt" The breadth
problems arise from the definitions of those
terms.

"Pattern of racketeering activity" is de-
fined as two or more acts of "racketeering
activity," i.e., any of various specified federal
or state offenses. Although it is necessary
that one of the acts bccur after enactment of
the Act, here Is no limitation on how far
in the past the other may have occurred. This
is particularly troublesome because Title IX
does not seem to require that income be
drived from both acts in a "pattern of racket-
eering activity," nor does it clearly require
that a person have "participated as a prin-
cipal" in each of the two or more "racketeer-
ing activities" which make up the "pattern
of racketeering activities." Thus, Title IX
might be read as applying to an individual
who In the 1930's "participated," but not as
a principal, in an. offense "involving" some
sort of "bankruptcy fraud," and, entirely on
his own, thirty five years later, participated
as a principal in a minor mail fraud. Title
IX would appear to subject such a person to
a possible 20 year sentence, $25,000 fine, and
forfeiture of any interstate business interest
he may have acquired to any degree, even
"indirectly," with the proceeds of the mail-
all of this in addition to the penalties pro-
vided by law for the underlying offenses.
While such a, case may not necessarily arise,
it is the duty of the draftsman to provide
limitations in the law itself, and not leave
the matter to the possible benevolence or
abuse of a prosecutor.

A further problem of undue breadth is the
inclusion of acts or offenses "involving"
"dealing in narcotics or other dangerous
drugs" in the definition of "racketeering ac-
tivity." Surely the law is not aimed at of-
fenses involving mere possession or purchase
of drugs for one's own use, but the words
"dealing in" are not words of fixed meaning
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and could be read as covering mere possession
or purchase of drugs for one's own use.

The final problem caused by the breadth
of coverage relates to the definition df "un-
lawful debt," which is defined as (among
other things) a debt "which is unenforce-
able under State or Federal law in whole
or in part as to principal or interest be-
cause of the laws relating to gambling . . .
and was incurred in connection with the
business of gambling...." Due to the vari-
ation in gambling laws from state to state,
Title IX might be read as covering gambling
debts which some states would regard as
lawful and others as unlawful. Under such
circumstances a person has inadequate
notice of the possible criminal nature of his
actions.

A number of other serious questions are
raised by the procedural provisions because
of the virtually unrestricted powers of in-
vestigation and exposure they bestow on law
enforcement agents.

Under proposed § 1968, the Attorney Gen-
eral may issue a "civil investigative demand"
requiring the production of documentary
material Whenever he "has reason to believe"
that any person or enterprise has possession
or custody of material relevant to "a rack-
eteering investigation." Although the sec-
tion is adapted from similar provisions in
the antitrust laws, its scope has been con-
siderably extended in the process of adapta-
tion. Thus the proposed provisions apply to
natural persons as well as ,corporations, and
they are not limited to individuals or enti-
ties "under investigation" as are the com-
parable antitrust laws.

Although Title IX clearly contemplates
that the records obtained in this dragnet
fashion may be used in subsequent criminal
as well as civil proceedings, no provision in
the statute safeguards the individual's Fifth
Amendment privilege against self-incrimina-
tion in a later proceeding. If material ac-
quired in connection with a civil investiga-
tion can be used in a subsequent crimnal
case, any Fifth Amendment privilege would
thereby be destroyed. Unless this privilege
covers all prosecutions Which result from the
gathering of this information, broad civil
investigative powers in an area involving
criminal activity would clearly be unconsti-
tutional. The question of availability of the
privilege in such a case is currently pend-
ing in the Supreme Court, United States v.
Kordel, 407 F. 2d 570 (6th Cir. 1968), cert.
granted, 395 U.S. 932 (1969) (O.T. 1969, No.
87). Because the inquiries may be directed
at a group "inherently suspect of criminal
activities" they create a significantly greater
danger of encroachment on the Fifth
Amendment privilege than do those in "an
essentially non-criminal and regulatory area
of inquiry" like the antitrust laws. Mar-
chetti v. United States, 390 U.S. 39, 56
(1968).

Title IX requires that all civil proceed-
ings thereunder be open. However Justifi-
able as to the antitrust laws, such a re-
quirement seems particularly inappropriate
in an area where there are likely to be
threats to the safety of the persons involved
and widespread publicity.

Moreover, "exposure for exposure's sake"
as a means of punishing individuals not
under indictment has been condemned by
the Supreme Court. See Watkins v. United
States, 354 U.S. 178 (1957). Where the ex-
posure provision is combined with unlimited
civil investigative powers, the resulting op-
portunity for government harassment of in-
dividuals is boundless. Such a system of
informal and unsafeguarded punishment not
only violates due process but also under-
mines the Fifth Amendment privilege against
self-incrimination, a privilege which reflects,
in the words of Justice Stewart, "the concern
of our society for the right of each indi-
vidual to be let alone," Tehan v. Shott, 382
U.S. 406, 415-16 (1966), and a privilege which
may be exercised by every individual.
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created by the broad scope oi the civil in-
vestigative demand, no court order is re-
quired for its issuance. An individual wish-
ing to protest the scope or manner of the
demand must himself initiate court pro-
ceedings and then bear the burden of Justi-
fying his non-compliance with the demand.
Protection of individual rights in the sensi-
tive Fifth Amendment area is therefore, left
to the discretion of prosecuting authorities,
who will understandably be more interested
in a successful attack on organized crime
than in protecting the targets of that attack.
As the Supreme Court has made amply clear
in another context, preservation of con-
stitutional rights should not be left to the
self-restraint of law enforcement agents,
no matter how commendable their actual
behavior. See Katz v. United States, 389
U.S. 347 (1967).

While Title IX represents a potentially
fruitful approach to the problem of orga-
nized crime, its grant of virtually unlimited
investigative powers to the government
creates a serious danger that the govern-
ment's understandable zeal in the pursuit
of organized crime may result in a pervasive
undermining of important civil libertles, an
erosion that would inure to the detriment
of us all.

TITLE X-DANGEROUS SPECIAL OFFENDER SEN-

TENCING

Title X permits punishment of up to 30
years imprisonment for so-called "danger-
ous special offenders". A "special offender"
includes a person previously convicted two
or more times in any court (and imprisoned
one or more times) of offenses punishable
by imprisonment for more than one year-
regardless of how long ago the convictions
occurred or for what crimes, or whether the
person was over or under Juvenile court
age.

A "special offender" Is also defined as in-
cluding a person whose present felony was
"part of a pattern of conduct which was
criminal under applicable laws of any Jurls-
diction, which constituted a substantial
source of his income, and In which he inani-
iested special skill or expertise ... ," with
the government being. permitted to show
"that the defendant has had in his own name
or uhder his control income or property not
explained as derived from a source other
than such conduct." Even the Justice Depart-
ment opposed a similar proposal in the origi-
nal bill as being so vague as to create due
process problems and, being unable to suggest
constitutionally acceptable language, called
for Its deletion. See, e.g., Lanzetta v. New
Jersey, 306 U.S. 451 (1939). The present ver-
sion is not materially better For example, it
is unclear whether a "criminal" pattern of
conduct includes misdemeanors as well as
felonies. Moreover, the criminal conduct need
not have been previously established beyond
a reasonable doubt, but can be established
in the-sentencing hearing (or the trial itself)
bya mere preponderance of the evidence, on
the basis of any. type of evidence, even if
obtained in violation of the defendant's con-
stitutional rights. Finally, to permit an ad-
verse inference to be drawn from any un-
explained income or property is a plain viola-
tion of the Fifth Amendment privilege
against self-incrimination. See generally,
Marchetti v. United States, 390 U.S. 39
(1968): Grosso v. United States, 390 U.S. 62
(1968).

Some of the same objections may be made
to treating a person who commits a felony as
part of a conspiracy with three or more per-
sons "to engage in a criminal pattern of con-
duct" as a "special offender" if he agreed to
or did (1) "initiate, organize, plan, finance,
direct, manage or supervise" part of the con-
duct or (b) use force or' give or receive a
bribe as part of the conduct. Again there is
a problem of undue breadth. In addition to
organized crime cases, this provision might
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be read as applying to civil rights activists
or political demonstrators (where a pattern
of "criminal" conduct might be a series of
technical trespasses).-The Dr. Speck case and
the pending case of .the Chicago 7 come to
mind.

A defendant is defined as "dangerous" if
a longer period of confinement "is required
for the protection of the public from further
criminal conduct by the defendant." That
provision gives a judge no standards by which
to assess whether a thirty year sentence may
be thus "required" instead of a five or ten
year sentence. Such breadth and discretion
create grave risks of abuse. See Minnesota ex
rel. Pearson v. District Court, 309 U.S. 270,
276-77 (1940).

Title X also provides for appellate review
of sentencing under the "dangerous special
offender" provisions. Such review, while par-
ticularly apt in that context, should not be
so limited and should be extended to all cases.

However, though the general principle of
appellate review is sound, the particular
provisions of Title X are not. Specifically,
authorizing the appellate court to increase
the sentence on the government's appear
raises serious Constitutional-problems under
both the due process clause and the double
jeopardy clause of the Fifth Amendment.
See Trono v. United States, 199 U.S. 521
(1905); Kepner v. United States, 195 U.S.
100 (1904). The Supreme Court has never
upheld such an increase in sentence. In the
recent case of North Carolina v. Pearce, 37
L.W. 4605 (June 23, 1969), the Supreme
Court held that due process barred a Judge
from increasing a sentence after a new trial
unless the defendant's identifiable conduct
subsequent to the original sentencing sup-
ports the more severe sentence and is made
part of the record. These same due process
considerations should limit the government's
right to have a sentence reviewed on ap-
peal. The defendant would be deterred from
appealing if he knew the government could
then appeal as well and have his sentence
increased.

The constitutional problems are height-
ened because of the apparently broad scope
of review given to the appellate court. The
appellate court is not limited to considering
the appropriateness of the sentence in light
of the fact that the defendant is a "danger-
ous special offender." Rather, in an appeal
by the government the appellate court could
review % district court's determination that
a defendant is in fact not a "dangerous spe-
cial offender." Since that determination is
in effect the equivalent of a determination
that the defendant is not guilty of a crime,
appellate review provisions in effect author-
ize the government to appeal an acquittal
by the district court. Such appeals are plain-
ly unconstitutional. Kepner v. United States,
su pra.

Finally, Title X'would permit a court to
receive and consider in connection with sen-
tencing information of any sort from any
source about a defendant's "conduct," sub-
ject to "no limitation." This provision cov-
ers sentencing of all defendants, not just
"dangerous special offenders." More impor-.
tantly, it would purportedly permit a court
to consider-without regard to relevance-
a coerced confession, evidence seized in vio-
lation of the Fourth Amendment, or the
rankest hearsay, all of which would be
plainly inadmissible in a trial to determine
guilt or innocence. Yet due to the scope of
the "dangerous special offender" provisions,
the sentencing proceeding will often be tan-
tamount to, and far more important in
terms of possible consequences, than such
a trial. Thus, the sentencing ju'dge will have
to determine whether there has been a "pat-
tern" of criminal conduct or a "conspiracy"
to engage in such a pattern of conduct, and
he will be able to impose a sentence that
may be five or ten times as long as would

follow a conviction for the underlying felony
alone.

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRIFFIN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.
' The PRESIDING OFFICER., Without

objection, it is so ordered.

SENATE RESOLUTION 319--SUBMIS-
SION OF A RESOLUTION TO ES-
TABIJSH A SELECT COMM1ITEE
TO INVESTIGATE IMPROPER AC-
TIVITIES IN LABOR-MANAGE-
MENT RELATIONS

Mr. GRIFFIN. Mr. President, the con-
troversy surrounding the recent United
Mine Workers' election and related
events have focused attention on the
need for congressional investigation in
the field of labor-management relations,
as well as the need for a reexamination
of the laws in this field to determine
whether existing laws are adequate.

Last week I wrote to the distinguished
chairman of the Permanent Subcoim-
mittee on Investigations, the Senator
from Arkansas (Mr. MCCLELLAN), urg-
ing that his subcommittee investigate
the charges growing out of the recent
election, as well as bther charges of
improper activities. in the labor-man-
agement field.

The special investigative talents nec-
essary for such a task, as well as the
outstanding contribution in this field
made by the Senior Senator from
Arkansas, indicate that his subcommit-
tee would be uniquely qualified to delve
into current problems facing some rank
and file union members,

Of course, I recognize that the Com-
mittee on Labor and Public Welfare of
the Senate has legislative jurisdiction in
this area. The request I directed to the
distinguished Senator from Arkansas
was not intended to overlook the interest
of the Committee on Labor and Public
Welfare in this field. However, I sought
to recognize that the legislative com-
mittee has many legislative items on its
agenda and lacks the investigative
manpower necessary to undertake such
an inquiry.

Mr. President, back in 1957, Congress
was faced with reports of improper ac-
tivities in the field of labor-management
relations. Then, as now, there was a con-
flict or a question of jurisdiction as be-
tween the permanent investigating sub-
committee and the Labor and Public
Welfare Committee. It was obvious at
that time that many rank and file work-
ers were being shortchanged by some
union leaders and by some practices in
the labor-management relations field.

The select committee established in
1957, was a bipartisan committee made
up of four Democratic and four Repub-
lican Members of the Senate. It was
headed, of course, by the distinguished
Senator from Arkansas (Mr. MCCLEL-
LAN).

I am introducing today, Mr. President,
a resolution calling again for the es-
tablishment of a similar select commit-
tee to investigate improper activities in
labor-management relations. The reso-
lution follows the pattern of the 1957
resolution that created the select com-
mittee which was headed by Senator
MCCLELLAN. It will be recalled that the
work of that select committee culminated
in the enactment of the Labor-Manage-
ment Reporting and Disclosures Act of
1959, sometimes referred to as the Land-
rum-Griffin Act.

Of course, when the work of that
select committee was completed, it went
out of existence. My resolution would
provide that this select committee would
operate until February 1971, and that it
would make legislative recommendations
for strengthening the laws in this field.

I am aware of the fact that the Labor
Subcommittee of the Committee on
Labor and Public Welfare may choose to
proceed with its own investigation of the
mine workers election. In that event, of
course, the junior Senator from Michigan
could not prevent it. But I believe that
the interests of rank-and-file union
members and the interests of the public
could be better served by again estab--
lishing a select committee as proposed in
my resolution, following along the lines
of the- select McClellan committee es-
tablished in 1957.

I-believe experience has demonstrated
that this would be the way to proceed
in order to provide for the kind of an
investigation which rank-and-file union
members as well as the American public
expects and will demand of Congress.

Mr. President, I ask unanimous con-
sent that-the text of.the resolution be
printed in the RECORD at the conclusion
of my remarks.

The PRESIDING OFFICER. The re-
solution will be received and appropri-
ately referred; and, without objection,
the resolution will be printed in -the
RECORD.

The resolution (S. Res. 319), establish-
ing a Select Committee to Investigate
Improper Activities in Labor-Manage-
ment Relations, was referred to the Com-
mittee on Labor and Public Welfare, and
is printed in the RECORD as follows:

S. RES. 319
Resolved, That there is hereby established

a select committee which is authorized and
directed to conduct an investigation and
study of the extent to which criminal or
other improper practices or activities are, or
have been engaged in in the field of labor-
management relations or in groups or organi-
zations of employees or employers to the
detriment of the interests of the public, em-
ployers or employees, to determine whether
any changes are required in the laws of the
United States in order to protect such in-
terests against the occurrence of such prac-
tices or activities.

SEC. 2(a) The select committee shall con-
sist of 8 members to be appointed by the
Vice President, 4 each from the majority
and minority Members of the Senate, and
shall, at its first meeting, to be called by
the Vice President, select a chairman and vice
chairman, and adopt rules of procedure not
inconsistent with the rules of the Senate
governing standing committees of the Senate.

(b) Any vacancy shall be filled in the same
manner as the original appointments.
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COMA COFFEE HOUSE INCIDENT the necessity of -protecting servicemen's con- and policies under the jurisdiction of the

G DELL.r.A Presidentstltutional rights. On September 12, 1969, committee, such ashighway and related
GOODELL. Mr. Presidentr in 1790, the Department of Defense issued a direc- transportation problems, water resources

wh the States were considering the tive, "Guidelines for Handling Dissent and development, andthe general
rati ation of our Constitution, they de- Protest Among Members of the Armedl prob

man the inclusion of a Bill of Rights. Forces." This directive made no mention of of water and air pollution and slidvw
The Fathers knew that only the necessity of protecting these constitu- disposal. We will also seek

through he guarantee of certain free- tional rights, from the panel on long termthroug guarantee of certain free- Article III, Section B of the September mental problems that are not n eing
doms coulB our democracy flourish. directive states that commanders have the closely addressed by any of tye commit-

The two nturies which have passed authority to place establishments 'off limits" tees of the Congress-such pS the envi-
since our fo ding have not lessened when the "activities taking place there ... ronmental implications o our present
the import of se rights. Any infringe- involve acts with a significant adverqe effect - ocie~/ld future fuels pollcleF, the climaticment upon te undermines the very on members' health, morale, and welfare."
basis of our Because these latter terms are not clearly effects of jet aircraft, tye. impact on the

Mr. President, it s been brought defined, nor the need for protection of serv- environment of othev existing and an-Mr. President, it bicemen's constitutional rights specifically ticipated technologi, and the need for
my attention that tI Department of enumerated, it appears that the interchange new' water resoures development poli-
the Army is presently udertaking steps of ideas and opinions between servicemen cies in relation t population trends.
to place certain coffee hoses near mili- and civilians is not within the discretionary im announce the follow-
tary bases "off limits" for iasons which powers of the local military commander. ng persons lho have agreed to serveo
may violate first arantees. The nebulous nature of the chhrges

One such incident has d in Ta- brought against the Shelter Half Coffee House as consulta to the committee. Other
coma, Wash, where the m Forcesu appears to be a further broadening of the experts wie added as the focus of com-coma, Wash, where teAmmte

Disciplinary Control Board has discretionary powers of local commanders mittee tivities is directed to specificDisciplinary Control Badsofinquirys B oagai h hal without concommitant safeguards for serv- areas oJ inquiry:
such action against the Shelter Hicemen's constitutional rights. Dr/ James R. Arnold, professor of

fee House. The stated basis for thisc- I am particularly concerned by this type chetry and dean of sciences, Univer-
tion is that the coffee house is a "so of incident because it occurs in the wake of si of California at San Diego.
of dissident counseling and literatur other incidents in which the military has Dr. Rolf Eliassen, professor of environ-
and other activities inimical to the good appeared to be less than sensitive to service- / enginering, Stanford University.
moral, order, and discipline within the 's rights. Among these are charges of4'e's rights. Among these are cnarg~ ~ _
armed services." Apparently, the D asms-ent of military personnel who VO Dr. Jean H. Futrell, professor of chem-

carye Cnrices" Board cfdienting views on the war in Vietnam d istry, University of Utah.
ciplinary Control Board concerns itself cr and unusual punishment of service en Dr. Ralph Lapp, nuclear physicist.
with the disemination of ideas cduring the on d to military prisons. Dr. Gene E. Likens, associate profes-
time servicemen are off duty. It-is dif- I thefore request that you im ately sor, ecology and systematics, Cornell
ficult to see how the free interchange of cond full investigation of t Shelter University.
ideas during the time soldiers are off duty Half ff House incident. Prof. Ian Mcarg, Department of
can interfere with the performance of furthe urge that you i ssue Prof. Ian McHarg, Department of
their military functions. orders to al di prohibiting Landscape Architecture and Regionalhave terefore written to the Secre- the placing civilian sof Planning, University of Pennsylvania.

Ihvlimits merely bcausettethey nstituea plce Dr. Charles L. Schultz, Brookings In-
tary of the Army requesting a full in- for discussion, cnellin and literature of stitution and former Director of the Bu-
vestigation of this matter. Mr. President, a nature which tI Ar:y may not approve. reau of the Budget.
I ask unanimous consent to have the con- Very truly yo%~ Dr. Ernest Tsivoglou, Department of
tent of that letter printed in the RECORD. aRLES E. GOODELL. Sanitary Engineering, Georgia Institute

There being no objection, the letter was of Technology.
ordered printed in the RECORD, as follows: Dr. Kenneth Watt, professor of zool-

U.S. SENATE, ADVISORY PANEL TO PUBLIC bgy, systems of ecology, University of
Washington, D.C., January 22, 1970. WORKS OMMIT N ECOLOG- California.

Hon. STANLEY H. RESoR, ICAL A ENVIRONM TAL POL- Dr. G. M. Woodwell, ecologist, Brook-
Secretary of the Army, U.S. Department of ICY FORMED haven National Laboratory.

the Army, The Pentagon,, Washington, ID.C. Army, The Pentagon,'r W.M.ashington, M.sent, o Dr. Joseph L. Sax, professor of law,
D.c. ANDOLPH. Mr. Pton

DEAR Ma. SECRETARY: It has been brought Jan ry 18, 1970, I announced e for- University of Michigan.
I.-~o anlo Dr. Robert 1R. Curry, petroleum geol-to my attention that the Armed Forces Dis- on of a panel of expert constantsleum geo-

ciplinary Control Board, Western Washing- advise the Committee on Public rks ogist, University of Montana.
ton-Oregon Area, has Initiated action to
place the Shelter Half Coffee House of Ta- a continuing basis concerning m - The Committee on Public Works has
coma, Washington, "off limits" to all P- ters bearing on ecological and enviro had broad jurisdiction in environmental
sonnel setving in the Armed Forces. mental policy matters, by law an precedent- for many

The Disciplinary Control Board took s It was stated In the announcement that rs. The committee has primary juris-
action on the basis that the Coffee Hou I have been cognizant, as have other over water pollution under the
a "source of dissident counselling - lit- members of the committee, of the need e slatve Reorganization Act of 1946.
erature and other activities imicsato the for expert and independent scientific and I 1963, we established the Special
good morale; order, and discipline w in the technical guidance on the complex prob- Subco ttee on Air and Water Pollu-
Armed Services." To date of Juary 22, lems over which we have legislation, wch became a standing subcom-
1970, has been set aside for theproprietors which we have legislative ur-
of the Coffee House to appear b ore the Dis- isdiction. For several months we have mittee in65. ince the establishment of
ciplinary Control Hoard an show cause been discussing with eminent and na- this subco ittee, the Committee on
why it should not be placed of limits." tionally recognized scientists the feasi- Public Worhas authored all the major

The Board does not alge any criminal bility of establishing an advisory panel water pollutio air pollution, and solid
activities on the part of either servicemen to bring to the deliberations of the Public waste disposal legislation. In addition,
or the Coffee House It foncerns itself with Works Committee the best of contem- we have in the pt 6 years included our
the dissemination of leas during the time porary scientific thought in the field of concern for enviro ental quality in our
servicemen are off-ty. The free inter- ecological and environmental policy. The- highway legislationin. legislation au-
change of ideas, parcularly during off-duty response from the scientific community thorizing major wate esources develop-
hours, should be g ateas a basic right ment programs, and in ur regional eco-
of all Americans/whether in the military h been uniersally favorable.
service or not. /herefore, the Disciplinary The growing concern among scien- nomicdevelopment prog s.
control BoardS' proposed action appears to tists concerning the degradation of our
violate the F st Amendment which guar- environment is being transformed into CONCLUSION F MO
antees freem of speech, press, and as- the desire for action. Our panel of con-
sembly. Tsefreedoms are the backbone BUSINESSsebly se fdoms are the backbone sultants will provide a new, more effec-
of Amenria democracy; they inhere to every tive and more direct channel of com- Mr. BYRD of West Virginia. M Presi-
Americq at birth and cannot be infringed
merely ecause the man dons a uniform. munication between the scientific com- dent, is there further morning bus ess?

In May 1969 the Department of the Army munity and the legislative processes. The PRESIDING OFFICER. Is tre
issued a directive on "Guidance on Dls- The panel will advise the committee further morning business? If not, mo
sent;" This directive explicitly points out ahid the staff on the specific programs ing business is closed.
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ORGANIZED CRIME CONTROL

ACT OF 1969
The PRESIDING OFFICER. Under the

previous order, the Chair lays before the
Senate the unfinished business, which
will be stated.

The ASSISTANT LEGISLATIVE CLERK. A
bill (S. 30) relating to the control of or-
ganized crime in the United States.

Mr. THURMOND. Mr. President, the
problem of crime in American society has
reached crisis proportions. Those of us
who live in the Nation's Capital are Very
familiar with the climate of fear'created
by criminal activities. Fear for one's
bodily safety and for the security of one's
home and property has become a stand-
ard condition for living in Washington
and in most other major American cities.

Citizen reaction to the growth of crimi-
inal activity throughout our Nation was
in part responsible for the election of
President Nixon. As President he has sent
to the Congress a package of legislation
designed to reverse the crime rate
throughout the country and here in
Washington. Hearings have been held
and the Subcommittee on Criminal Laws
and Procedures and the full Judiciary
Committee have acted favorably on the_
bill now before us known as the Orga-
nized Crime Control Act of 1969. I believe
it is time for this body to recognize the
importance of this problem by passing
this legislation which will create addi-
tional weapons for the President's arsenal
in the war against crime.

Mr. President, when most of us think
of organized crime, we immediately think
in terms of illegal gambling and other
forms of vice. We should remember, how-
ever, that the growth of organized crime
has contributed greatly to crime in the
streets. The high incidence of armed
robbery of both businesses and individ-
uals and the increasing rate of break-
ing and entering into private homes can
be traced to the increase in narcotic ad-
diction. Dope addicts have to steal to
support their habits. They must either
steal cash or goods which can be "fenced"
for cash. Organized crime is instrumen-
tal in the illegal narcotics trade and also
in the fencing of stolen goods. Thus we
can see that if organized crime Is suc-
cessfully attacked, a decrease in street
crime which affects all citizens would
also occur.

The calculated growth of crime and
particularly organized crime through
various activities such as gambling, loan
sharking, narcotics and other forms of
vice has numerous causes, but chief
among them has been the U.S. Supreme
Court, which has tied the hands of law-
enforcement officers by creating unreal-
istic procedures that work to the advan-
tage of organized crime.

Mr. President, part of the crime prob-
lem we face in this country comes from
an insidious and invisible empire desig-
nated by various names, the best known
of which are the Mafia and the Cosa
Nostra. It is because of various Supreme
Court opinions that have been handed
down and the runaway crime rate that we
are now considering S. 30, which con-
tains provisions designed to obtain con-
victions of criminals. Let us not, like
the Supreme Court, create loopholes

through which criminals can walk by
narrow and unrealistic technical and
procedural considerations.

The crime situation has changed since
I was a circuit judge, and I feel that the
language of this bill is now mandatory.
There is sound legal argument to sup-
port each and every provision of this
legislation. It was hammered out in the
subcommittee, and carefully considered
by the full committee, after several pro-
ductive meetings in which members of
the committee gave their best effort to
developing the most effective legislation
possible within constitutional boundaries.

Mr. President, I shall briefly review
the bill. Under title I, special grand juries
to concentrate on criminal activities are
provided for in major metropolitan areas.
These grand juries will be empowered to
stay in session up to 36 months, can sub-
pena witnesses, compel testimony and
issue public reports as well as bring in-
dictments. Under title II, provisions are
contained in the bill for expanding the
granting of immunity from self incrimi-
nation in legislative and court proceed-
ings in order to make better use of wit-
nesses in criminal proceedings. Under
these provisions, immunity from the use
of testimony itself, rather than from
prosecution itself is afforded. This will
facilitate compelling witnesses to testify,
as this immunity will prevent the use of
the fifth amendment. Title III provides
for contempt proceedings without bail for
recalcitrant witnesses in grand jury and
court proceedings. Title m also makes
witnesses who avoid State proceedings
subject to Federal prosecution. This, in
conjunction with the previous title con-
cerning immunity, will help prosecutors
in obtaining convictions where they have
been in the past hampered because they
were unable to secure testimony. Title IV
makes it easier to convict witnesses of
perjury. Title V provides that the U.S.
Attorney.General can maintain witnesses
and their families under Federal protec-
tion when they testify in matters involv-
ing organized crime. Title VI provides for
the taking of deposltions'of witnesses in
criminal cases in order topreserve their
testimony in the event they are unable
to testify. Title V and title VI should be
most beneficial in aiding Federal prose-
cutors in securing the testimony of wit-
nesses against people involved in orga-
nized crime. The present difficulties in
gathering evidence have been a substan-
tial impediment to the effective prosecu-
tion of criminals involved in organized
crime.

Mr. President, title VII of the bill deals,
with litigation concerning evidence. This'
is a difficult and complicated subject. The
most common situation which will be
covered by this particuar provision would
be a criminal trial in which a defendant
tries to delay the trial by getting into
extensive and entangled litigation on
questions regarding admissibility of evi-
dence. This provision creates a type of
statute of limitation so that, as to a crime
occurring 5 years after the event, a crimi-
nal can no longer raise questions related
to illegally obtained evidence in prior
prosections. -

We must remember that defendants
who are part of organized crime have the
funds with which to -secure the services

of experienced criminal lawyers who are
experts in the use of technical and pro-
cedural arguments to secure the release
of their clients. This is a complicated de-
vice, but it is one which is necessary in
order to meet the requirements of mod-
ern-day criminal jurisprudence.

Mr. President, a significant portion of
this legislation~ deals with syndicated
gambling, and provisions are contained
in the bill designed to severely curb and
limit the activities of gamblers, and thus
remove a major source of income from
organized criminals. One such provision
would allow both State and -Federal law
enforcement agencies to use evidence ob-
tained by means of electronic devices in
gambling prosecutions.

In this day and time, racketeers are
very much interested in gaining inroads
into legitimate business in order to set up
"fronts" for their illegal operations. The
committee has come up with a provision,
designated as title IX of S. 30, which
makes it possible to ferret out and ex-
pose such activities of -criminals and
their influence in supposedly legitimate
businesses through the use of antitrust
devices. This is an important provision
of this legislation which will go a long
way toward eliminating an avenue
whereby the criminal element has.,dis-
posed of its ill-gotten gains through legit-
imate business.

Mr. President, one of the favorite de-
vices of organized crime is to infiltrate a
company, build it up, and then let it go
broke so that it can take advantage of
certain tax provisions and other devices
thus disposing of or protecting a large
treasury of illegally obtained dollars. This
provision will help in curbing this activ-
ity.

There are some in this country' who
make a profession of being criminals and
they are very difficult to deal with. Put-
ting them in prison for a short period of
time does not do much good. First, itdoes
not take them out of circulation per-
manently; second, they are hardened
criminals and do not intend to be reha-
bilitated. The special offenders provision
in this legislation provides for a special
sentencing of dangerous repeat offenders.
It would allow the removal of profes-
sional criminals from the American en-
vironment.

Mr. President, these provisions are new
and unique approaches to combat orga-
nized crime. These ideas are the products
of fine legal minds In the Department of
Justice; they have also been approved
by those of us on the Judiciary Com-
mittee and on the subcommittee who
have practiced law and are familiar with
the problems of law enforcement and the
problems of criminal activities.

Mr. President, people across this Na-
tion are crying out for the Congress to
act on the problems of organized crime,
for the Congress to assume its repsonsi-
bility and provide the tools whereby these
insidious criminals may be brought to
justice, before their power inreases even
more. Much of the growth of organized
crime and violence can be directly linked
to the growth and magnitude of the
criminal organization known as the Mafia
or Cosa Nostra. This legislation provides
an effective way to destroy their legiti-
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mate business fronts, expose their leaders
and commit them to prison for their
crimes.

Mr. President, undoubtedly there are
those among us who will urge that vari-
ous amendments be adopted to this bill.
The cause of civil liberties will be ad-
vanced as a reason for weakening the
bill. I urge my colleagues to reject at-
tempts to-weaken this bill. Experience
has shown that defendants connected
with organized crime have a much great-
er acquittal rate than other defendants.
Much of this has been related to the
difficulty of collecting and admitting evi-
dence in these cases. The Mafia, or Cosa
Nostra, is organized on the principle of
protecting the leaders from criminal
prosecution. Extensive attempts to fix
cases through bribery and intimidating
witnesses, jurors, and even judges have
been uncovered. At presernt, we are losing
the war against organized crime. Law
enforcement personnel on both the Fed-
eral and State levels must have sufficient
weapons if they are to prosecute these
criminals effectively. I urge that the Or-
ganized Crime Control Act of 1969 be
promptly passed and that all amend-
ments which would weaken this legis-
lation be defeated.

Mr. BYRD ox West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. HART. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HUGHES in the'chair). Without objection,
it is so ordered.

The question is on agreeing to the
amendment offered by the Senator from
Michigan (Mr. HART) on behalf of him-
self and the Senator from Massachu-
setts (Mr. KENNEDY).

Mr. -HART. Mr. President, when we
concluded last night both the Senator
from Massachusetts (Mr. KENNEDY) and
I, as offerers of the amendment, and the
able Senator frqm Arkansas (Mr. Mc-
CLELLAN), as manager of the bill, had
brief comments with respect to it.

I think the subject matter, while of
very great importance, is not difficult
of understanding. Nor would it require
any further lengthy explanation beyond
the outline that I shall offer in a moment.

I make this comment conscious that
what attaches may provoke inquiries as
to when? we may anticipate a vote. In
this Chamber, we realize fully that none
of us can make a judgment with respect
to time. But I would not anticipate that
more than an hour would intervene be-
fore a vote, and indeed it may be sub-
stantially less.

Mr. President, the Supreme Court In
1969 handed down a decision captioned
"Alderman against the United States."

The committee bill in the title which
we seek to strike by our amendment
would have the effect of overruling that
decision. The committee report argues
that the Alderman case was not a con-
stitutionally based decision, that it was
a decision based solely on the power of
the U.S. Supreme Court to regulate the

procedures of the Federal court system.
If that is true, the committee's report
argues, then Congress is free to overrule
a procedural direction.

It is my feeling, and the feeling of
those of us who offer an amendment,
that the Alderman case was clearly
based on a constitutional right. If this
is true, we in Congress are in no position
to undertake to repeal a constitutional
right by legislative action.

But beyond that, it seems to those of
us who offer the amendment that the
Alderman decision was a wise decision
and a sound resolution of the question.
Thus, even assuming that we have the
power, we ought not to set Alderman
aside.

In the-Alderman case, the Court held
that when the Government tries a de-
fendant whom -it has illegally wire-
tapped, it is required to turn over to the
defendant, the tapes of the conversations
illegally heard. And the reason for the
ruling, the Court makes very clear.

As we all understand, the fourth
amendment prohibits the Government
from the use of any evidence obtained
as a result of the exploitation of its
illegal conduct-in this case, the illegal
wiretap.

It is not always easy to determine,
however, whether a certain piece of evi-
dence which is presented in the trial
was derived ultimately from that illegal
tap. Often the trial judge will be unable
to make this determination because he
is not familiar with the facts of the case.
He may regard as irrelevant an illegally
overheard conversation which, in fact,
would provide the Government with cru-
cial evidence against the defendant. Who
is the person best able to examine the
illegal taps and determine the likeli-
hood that any Government evidence was
the result of leads from the illegal con-
duct of the Government? The defend-
ant and his lawyer.

So in this case the Supreme Court con-
cluded that all of the tapes of illegally
overheard conversations must be turned
over to the defendant and his counsel
who are entitled to a full adversary hear-
ing on the admissibility of any chal-
lenged evidence. Bear in mind the set-
ting, not alone in the' Alderman case,
but in comparable situations. A crimi-
nal indictment or a criminal trial is in-
volved. At some stage the defense dis-
covers, or to their credit the Department
of Justice acknowledges, that the De-
partment of Justice has illegally tapped
the defendant. The question, then, is
raised, Is any of the evidence that is
being presented or was presented the
fruit of the illegal conduct? To deter-
mine this one must go to the whatever
memorandums or minutes exist, that re-
flect those items which were picked up in
the course of the illegal conduct, or the
log of the tape in a case such as con-
fronted the court in Alderman.

But who is best qualified, looking at
that log, to sense what items are relevant
to a claim that inadmissible evidence is
being presented in the criminal case?
Initially, in the Alderman case, the De-
partment of Justice itself said;

Leave it up to us; we will turn over to the
defendant those items of the log, if any,
which may be relevant.

Later the inconsistency and the weak-
ness of that position became very clear.
The Department said:

We will turn over the log to the court in
camera. The court will decide that which
may be relevant; that which -may be rele-
vant will then be turned over to the de-
fendant.

The Department of Justice, given all
good intention and motive, is not the
most reliable source to identify those
items and elements which might protect
against a conviction springing from the'
fruit of illegal conduct, nor is the court,
and certainly not in advance of the com-
pletion of the trial. Even then, the court
in camera, without argument, is not in
as good a position to protect against a
fourth amendment deprivation of the
defendant as the defendant and his
counsel.

The majority of the Supreme Court in
the Alderman case said as much. The
opinion in that case was written by Mr.
Justice White, whose background, as all
of us know, includes service as Deputy
Attorney General in a period when that
Department really first initiated the war
against organized crime. Certainly, the
judgment was made against a back-
ground which includes a full under-
standing of the burdens and the dif-
ficulties under which law enforcement
agencies must operate. Nonetheless, in
his judgment and in the judgment of
the Court, the fourth amendment re-
quired that there be made available to
the defendant and his counsel the logs,
the direct fruit of the illegal activity, in
order that other illegal fruit might be
identified, and the defendant be in an
effective position to argue in connection
therewith.

The court recognized the illegal taps
might contain information damaging to
the parties or even to the national secu-
rity. The court pointed out, of course,
that there could be obtained from the
court an order requiring that such in-
formation be kept secret and if it was
not kept secret there could be a con-
tempt of court citation.

Title VII of the bill takes an altogether
differenrt approach. It states that "dis-
closure of any illegal evidence shall not
be required unless such information may
be relevant to a pending claim of such
inadmissibility and such disclosure is in
the interest of justice." But there is no
way to determine whether illegal evi-
dence ihay be relevant to a claim of in-
admissibility except by turning it over
to the defendant and allowing him to
argue its relevancy.

Further, under the bill before us, in
this title, even potentially relevant in-
formation need not be disclosed if the
disclosure is not in the interest of justice.
That is a rather vague and sweeping
cloak, and behind this vague standard
the Government could refuse to reveal its
illegal conduct and could deny the de-
fendant his right to trial untainted by
unconstitutionally obtained evidence.

Further, Mr. President, although not
mentioned in our preliminary discussion
of last night, there is another feature
that those of us who sponsor the amend-
ment find objectionable in title VII. The
bill provides that if the illegal conduct
with respect to the obtaining of evidence
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occurred 5 years prior to the event, the
fact of the illegality shall have no effect
on the conduct of the ease nor the rights
of the defendant. There can be no pre-
sumption that illegally obtained evidence
will not be used to prove events 5 years
later. This is true particularly in or-
ganized crime where long-term activity
and relationships are being explored.
Parenthetically, the title to which we
direct this criticism in the form of our
amendment is not limited to organized
crime cases.

Last, Mr. President, those of us offer-
ing the amendment realize the necessity
of assuring that the disclosure of illegally
obtained evidence is made only to the
defendant for the purposes of ,contest-
ing the admissibility of the evidence at
the trial.

All of us, I think, were surprised, and
after pause most of us were shocked, at
the recent wholesale disclosure of wire-
tap information made in connection with
a case In New Jersey.

'We have, therefore, added language in
the amendment which would expressly
limit disclosure to those occasions when
it is required for trial purposes.

Mr. President; the significance of the
Aldeinan case is not to be measured by
the amount of the news column cover-
age that was given it. It is of enormous
significance to any defendant who dis-
covers that he has been subjected to ille-
gal search or wiretapping or bugging by
the Department of Justice. Once that
discovery is made, once that action is
acknowledged to have been taken by the
Department, it is of enormous impor-
tance, if the fourth amendment protec-
tion is to be significant, that there be
available to that defendant and his
counsel the fruit of the illegal action, in
the case of the tap, the log. Only then
can we assure that the defendant has the
opportunity to demonstrate that one or
more items of evidence presented against
him sprang from and can be traced to
the illegal conduct of the Department.

To do less, in our judgment, is to deny
that defendant, who may or may not be
a "nice" or popular fellow, the right that
all of us, including the most popular, are
entitled to.

It is for that purpose, Mr. President,
that the Senator from Massachusetts
(Mr. KENNEDY) and I have proposed the
amendment.

Mr. HRUSKA. Mr. President, the pro-
posed amendment which we are now con-
sidering seeks to delete title VII of the
bill. That title is entitled "Litigation Con-
cerning Sources of Evidence," While it
will and is intended to cover general sit-
uations; it will apply most particularly
to situations involving the product of
electronic surveillance.

Title VII, put in its simplest terms, will
do two things affecting hearings on ad-
missibility of evidence. First, it will free
the courts from the burden of hearing-
certain tenuous and stale claims which
are customarily filed only for the pur-
poses of delay; and, second, in other
cases, it will prevent unnecessary harm
to the rights and reputations of\ third
parties and to the interest of national
security.

It will accomplish the first of these by
providing that if the questioned infor-

mation was procured more than 5 years
before the offense was even committed,
no consideration should be given to an
allegation that such information led to
the evidence of the offense committed
over 5 years later.

It will accomplish the second of these
objectives by directing that, before the
Government files containing unlawfully
obtained information are turned over to
a defendant, the judge must determine
that the information contained in those
files may be "relevant" to the case and
that disclosure is "in the interest of
justice."

That is the purpose of title VII; and
'it is the purpose of the amendment to
strike those provisions.

Under present case law-and particu-
larly as made more definite and clear in
the Alderman decision-two things must
happen before files are turned over to the
defendant for scrutiny to determine the
admissibility of evidence. First of all,
there must be a showing that the de-
fendant has a standing to claim such a
disclosure. Second, it must be proved by
the defendant that it was as an illegal
act on the part of the Government that
the electronic surveillance was either in-
stalled or used and that the transcripts
and logs which resulted from that elec-
tronic surveillance are, as a result, illegal.

As these twb requirements are shown,
as I understand it, the Government
must turn over all files recording that
particular electronic surveillance. It
must turn over to the defendants, for
the defendants to scan for any causal
relationship of any of the evidence which
may or which will be used against the
defendant at the trial in question.

It is at that point that the real mis-
chief of the present case law asserts it-
self, because the defendant's counsel at
that point get voluminous logs and
transcripts which he can study and
scan. As a result of his desire to study
and scan, he can secure continuances
that are inordinately long. He can, in
preliminary proceedings and before the
trial on the merits starts, call witnesses
by the dozen, and perhaps by the score,
in order to have testimony and evidence
adduced to try to impeach the logs and
the transcripts on the ground that they
wei'e illegally obtained and that they in
some way relate to the evidence which
will be used in the trial.

This takes a long time, Mr. President.
If anyone wants a classic example of
the results of this kind of rule, he can
study the case of Jimmy Hoffa and his
prosecutions, which lasted over several
years even after they had the trial-on
the merits. This was one of the tactics
that were resorted to.

Mr. President, we have come to a
point in this respect, as we have in
others, where it is right and proper to
protect the constitutional rights of the
accused. We have reached a point where
we must assure two things: One, that he
will not abuse the procedures which are
resorted to in order to assure him of his-
constitutional rights; and the second
matter we ought to consider is that the
interests of justice, public safety, and
the public interest also have a standing
under the Constitution and that those

constitutional rights should be protected
and given some concern.

That is what title VII is designed to do,
and it would do it.

Then we come to this question: In title
VII, or in anything that would replace
title VII, what. tests will the judge im-
pose to determine that the defendant
should be able to get the logs or the
transcripts of electronic surveillance?

Under the Alderman rule, the defend-
ant gets everything. He gets everything,
regardless of the time element, and re-
gardless of the relevance.

Title VII proposes that there will be
two tests applied by the court in deter-
mining whether the logs should be fur-
nished to the defendant. The first of
those tests is that the judge looks at the
time when the electronic surveillances,
for example, were made. If that time
shows more than a 5-year interval be-
tween the making of the electronic sur-
veillance and the event which the evi-
dence about to be used against the de-
fendant concerns, then automatically the
Judge says, '"It can have no relevance; it
is excluded."

That is a good rule. It is a constitu-
tional rule. It is an orderly rule. It is a
rule that can be applied by statute and
by the courts in all of those instances
which enable the courts to supervise the
rules under Which evidence may be ad-
mitted or not admitted. Otherwise, there
would be no order: there would be no dis-
patch; there would be no possibility of
attaining justice or trying cases with any
degree of effectiveness.

'So first of all the judge looks at the bug
and finds out from the transcript or the
log whether the electronic surveillance
occurred more than 5 years before the
event the evidence about to be used re-
lates to. If it did, the motion is out. That
would have removed, in the Jimmy
Hoffa case, years of subsequent delay
that were-actually experienced, and it
would do the same thing in a great many
cases.

The second thing the judge does at
that point, under title VII, if the period
is less than 5 years, is this: he scans
the transcripts, the logs the evidence
procured by electronic surveillance, and
makes a decision as to the relevance of
the contents and substance thereof to the
evidence which is actually offered and
will be used in the trial against the de-
fendant. If he, decides there is no
relevance, he so rules. He then takes the
logs or transcripts, seals them up, and
preserves them for purposes of use on
appeal if an appeal is taken.

Then he turns to the prosecution and
to the defense and says, "Gentlemen, let
us start the trial on the merits," and
they proceed to that task. If there is no
conviction, Mr. President, the issue is
dead and years of time are saved. If there
is a conviction, the ruling of the trial
judge as to the irrelevance of that trans-
cript or that log then becomes one of the
points on appeal to which the defense can
resort if they choose. A decision is made
by the appellate court on that point, to-
gether with any other points of appeal
that the defense wants to raise.

That is a simple way of putting it.
There are no constitutional questions or
limitations which will bar the enactment
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of title VII and pjermit it to be put into
application. In that connection, I shall
submit some reasons a bit later. But I
think we ought to make clear what title
VII does not do, Mr. President.

Title VII does not alter, negate, or
weaken in any manner existing fourth
amendment protection, nor does it in any
way affect the use of the exclusionary
rule as a tool to guarantee those protec-
tions. If'the government has unlawfully
obtained evidence which is reasonably
connected with the issues at hand, a
court remains obligated to preclude its
admission.

Title VII, furthermore, does not over-
rule or modify a constitutional mandate
of the Supreme Court. It is true that it
does modify the procedural practices set
forth in the Supreme Court's opinion in
Alderman against the United States.
However, the Alderman ruling was not
predicated upon constitutional grounds,
but upon the Court's supervisory powers.
This fact is emphasized by language in
that opinion indicating that the court
viewed its ruling as a balanced exercise
of judicial discretion, rather than the
pronouncement of a constitutional man-
date.

Mr. KENNEDY. Mr. President, will the
Senator yield at that point?

Mr. HRUSKA. I am happy to yield.
Mr. KENNEDY. I, too, noticed; that the

committee report at page 69 states as the
distinguished Senator from Nebraska has
pointed out that the Alderman decision
was an exercise of the Supreme Court's
jurisdiction over the lower Federal courts,
and not a constitutional interpretation.

Is there any express language in the
Alderman case that the distinguished
Senator from Nebraska or the manager
of the bill can find which would indicate
that this is only supervisory, and does not
reach the fundamental law of the land?
It is my belief that when the Supreme
Court acts under its supervisory power,
as in the Mallory case, it expressly says
so.

Mr. HRUSKA. The burden is the
other way, Mr. President. The burden is
for those who claim that the decision
has a constitutional basis to point to
language that says so in the opinion.

As Senator MCCLELLAN pointed out
last night, it is a well-established rule.
in the courts-and it is a rule that has
been followed by the Supreme Court not-
withstanding its many other variations,
and perhaps what we might, for want of
a better term at the moment, call trans-
gressions-that they will avoid a pro-
nouncement on a statute as to its con-
stitutionality if they possibly can, and
they will decide the issue onwnonconstl-
tutional grounds.

If it is a procedural question which
is within their powers or basis of sup-
ervision, or anything else, as was the
case in Alderman, they will not do so. If
they find they cannot do that, and must
resort to the Constitution to determine
its constitutionality, then they do it; but
then there is express language in the de-
cision to indicate that, and to brand it
as a constitutional interpretation.

So the burden is the other way. We
have no burden to show that there is not
constitutional language there. The bur-

den is on the other side to show that
there is, and that it is decided on con-
stitutional grounds.

Mr. KENNEDY. Mr. President, just
because this report states or the distin-
guished Senator from Nebraska says
that this is a supervisory power decision
does not establish that fact. As a mat-
ter of fact, I think the whole thrust of
the Alderman case would indicate quite
clearly the contrary.

Let me ask the distinguished Senator
from Nebraska, does he feel that Alder-
man would have been a different decision
had it been a State court case?

Mr. HRUSKA. I did not catch the Sen-
ator's question.

Mr. KENNEDY. Does the Senator be-
lieve that the Alderman case would have
been decided as it was if these issues had
been raised in a State court?

Mr. HRUSKA. Heavens, I would not
want to undertake to engage in an exer-
cise in metaphysics. We are confronted
here with the Alderman case.

Mr. KENNEDY. That is right.
Mr. HRUSKA. If it is the Senator's

purpose to engage in an abstract discus-
sion of what might happen under a lot
of conjectural.situations in a lot of State
courts, I do not think this is the place
to engage in that.

Mr. KENNEDY. I think the Senator
from Nebraska quite clearly overlooks
the significance of that question, since-
if Alderman would have been decided the
same way even if it were a State court
case, then clearly the decision was a
constitutional one.

I point out to my colleague that two
of the companion cases to Alderman in-
volved national security issues. Now it
seems clear to me that if the Supreme
Court required full disclosure in those
cases, which it did, it obviously meant
that full disclosure was constitutionally
required in all cases. It is inconceivable
to me that the Supreme Court would im-
pose a more stringent disclosure require-
ment on a Federal court in a national
security case than it would impose on a
State court in a routine criminal case.
It was for that reason that I was trying
to elicit some kind of response from the
Senator from Nebraska.

Mr. HRUSKA. Mr. President, it had
not been my intention to discuss the
constitutionality of this question and the
nature of the Alderman case in my argu-
ment. However, in view of the fact that
the Senator from Massachusetts has
raised the point, I shall now engage in
that little exercise.

Mr. President, let me report what Sena-
tor MCCLELLAN said last night, that it
is well within the power of Congress to
enact proposed section 3504(a) (2) of
title VII. Paragraph (2) would overrule
the Supreme Court's decision in Alder-
man v. United States, 394 U.S. 165 (1969),
which held that Government records of
any illegal electronic surveillance which
a criminal defendant has standing to
challenge must be given to him without
a preliminary judicial determination that
they have possible relevance to his case.

The reason why Congress can reverse
the rule laid down by the Alderman case
is that that decision was not an inter-
pretation of the Constitution, but an ex-

ercise of the Court's power to supervise
the administration of Federal criminal
justice.

That power was described by Mr. Jus-
tice Frankfurter for the Court in McNabb
v. United States, 318 U.S. 332, 340 (1943),
in these terms:

[Tihe scope of our reviewing power over
convictions brought here from the federal
courts is not confined to ascertainment of
Constitutional validity. Judicial supervision
of the administration of criminal Justice in
the federal courts implies the duty of estab-
lishing and maintaining civilized standards
of procedure and evidence.

It is a basic rule of practice of the Su-
preme Court to place its decisions upon
nonconstitutional grounds, such as stat-
utory interpretation or the supervisory
power, whenever doing so permits avoid-
ance of a constitutional issue. See, for
example, Peters v. Hobby, 349 U.S. 331
(1955). It must be presumed, therefore,
that the Court followed this practice in
the Alderman case unless the contrary
can be affirmatively shown and that af-
firmative showing is not to be made by
those who contend as this Senator does.
It is to be made by those who seek to
dispute the position we have taken.

In its statement of the holding of the
case, the Court declared that "we, con-
clude that surveillance records as to
which any petitioner has standing to
object should be turned over to him with-
out being screened in camera by the trial
judge." Alderman v. United States, supra
at 182. Nowhere did the Court explicitly
say that this practice was mandated by
the fourth amendment. Instead, the
Court merely ruled that this practice
would "substantially reduce" the inci-
dence of error by guarding against the
"possibility that a trial judge acting in
camera would be "unable to provide the
scrutiny which the fourth amendment
exclusionary rule demands." 394 U.S. at
184. In short, the fourth amendment
guarantees freedom from unreasonable
searches and seizures, and this freedori
must be enforced by the suppression
sanction, but the disclosure rule imple-
menting that sanction is not constitu-
tional doctrine, as it is well settled that
the details of implementation of con-
stitutional guarantees often lie below the
threshold of constitutional concern. See
Ker v. California, 374 U.S. 23, 34 (1963).
The significance of the use of the word
"should" in the Alderman holding is em-
phasized by the Court's later concession
that its decision "is a matter of judg-
ment" on which "[its] view" was that in
camera inspection by the trial court is
inadequate. 394 U.S. at 182. Indeed, the
Court expressly based its decision in part
upon its desire to "avoid an exorbitant
expenditure of judicial time and energy,"
394 U.S. at 184, a consideration most ap-
propriate in the exercise of the supervi-
sory jurisdiction. Thus, the Court's
language indicates that the ruling was
supervisory. Nothing in it may be used to
make the necessary affirmative showing
that the Court was reaching out need-
lessly to decide a constitutional issue.

A supervisory decision by the 3upreme
Court is subject to change or overruling
by the Congress. Exactly such a course was
followed when Congress enacted the Jencks
Act, 18 U.S.C. 1 3500 (1958), modifying the
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Supreme Court's decision in Jencks v. United
States, 353 U.S. 657 (1957). Thus Congress
is equally free to enact title VIII of S. 30
despite the Supreme Court's supervisory
decisions in the Alderman case.

Mr. KENNEDY. Mr. President, will the
Senator yield?

Mr. HRUSKA. Not at this point. I
should like to complete my statement,
and then, if the Senator has any fur-
ther questions, I will be glad to oblige.

To continue my discussion of what title
VII does not do:

Mr. President, I would like to attempt
to clear up some of the misunderstand-
ing concerning title VII of the proposed
bill.

Title VII, put in, its simplest terms,
will do two things affecting hearings on
the admissibility of evidence-first, it will
free the courts from the burden of hear-
ing certain baseless and stale claims
which are customarily filed only for pur-
poses of delay, and second, in other
cases it will prevent unnecessary harm
to the lives and reputations of third par-
ties and to the interests of 'national se-
curity. It will accomplish the first of
these by providing that if the event, evi-
dence of which is offered, occurred more
than 5 years after the alleged illegality,
no consideration shall be given an allega-
tion that such evidence was the fruit of
the poisonous tree. It will accomplish the
second of these by directing that before
government files containing unlawfully
obtained information are turned over to
a defendant, the judge must determine
that the information contained in those
files "may be relevant" to the case and
that disclosure "is in the interest of jus-
tice."

A careful study of these provisions
should mike clear what title VII does not
do. Title VII does not alter, negate, or in
any manner weaken existing fourth
amendment protections. Nor does it in
any way affect the use of the exclusion-
ary rule as a tool to guarantee those pro-
tections. If the Governmenit has unlaw-
fully obtained primary evidence, a court
remains obligated to preclude its admis-
sion.

Title VII does not overrule or modify
a constitutional mandate of the Supreme
Court. It is true that it does modify the
procedural practices set forth by the
Court in Alderman against United States.
However, the Alderman ruling was not
predicated upon constitutional grounds,
but upon the Court's supervisory powers.
This fact is emphasized by language in
that opinion indicating that the Court
viewed its ruling as a balanced exercise
of judicial discretion rather than the
pronouncement of a constitutional man-
date.

The provision does not deny defend-
ants the right to assure that unlawfully
obtained evidence and the fruits thereof
will not be used against them. Rather,
it provides that in certain, carefully
defined situations where there is no rea-
sonable possibility that unlawfully ob-
tained evidence, or its fruits, will be used
against them, they will not be allowed
to rummage through Government files
looking for whatever might prove useful
to them not oply in the pending action
but in any number of unrelated under-
takings. That kind of rummaging around

has been the source of a great deal of
grievous trouble not only to the Govern-
ment but also to innocent parties, and in
connection with the disappearance of
evidence and the obstruction of witnesses
and the intimidation of witnesses and a
host of other things.

In the past, claims concerning these
situations have seldom resulted in a de-
termination that the unlawfully-obtain-
ed information led to evidence of the
later-committed offense. Such claims
appear to be made only for purposes of
delay. It makes no sense to require the
courts to continue to permit protracted
hearings on these stale, inevitably-fruit-
less allegations, when the criminal dock-
ets are so severely crowded and other
defendants are waiting for hearings on
often-legitimate claims. And, in the ab-
sence of remedial legislation such as ti-
tle VII, such baseless allegations can be
expected to be raised even- more often as
a result of the pre-1965 electronic sur-
veillances of organized crime figures by
Federal agents at a time when no war-
.rant procedure was available. Absent
title VII, a Cosa Nostra member charged
with murder in 1980 will be free to de-
fnand an extended hearing concerning
the monitoring of his telephone conver-
sation in 1960-all on the prepostrous
premise that it was through the 1960
monitoring that the Government ob-
tained the evidence of his 1980 crime.
Title VII would not prevent such a de-
fendant from successfully objecting to
the use in evidence of the monitored
conversation itself-but it would prevent
him from obtaining hearings on fanciful
allegations that such monitoring led the
Government. to the 1980 murder.,

In short, the time limitation imposed
by title VII will alleviate needless and
fruitless wastes of judicial time and
money without in any realistic way af-
fecting the rights of the accused.

As to the other principal provision of
title VII-the-lTvision that the judge,
before turning over to a defendant any
Government files containing unlawfully
obtained information, must first find that
the information "may be relevant" to the
case and that the disclosure is "in the
interest of justice"-I believe -.that this
provision reflects a reasoned balance be-
tween the conflicting interests and that
it gives to the courts a set of flexible
methods of accommodating these inter-
ests.

Under current case law, a defendant is
automatically granted access to any un-
lawfully obtained Government informa-
tion remotely concerning him regard-
less of whether it has anything to do with
the case, regardless of whether it will en-
danger the lives or reputations of third
parties, and, regardless of whether it will"
endanger the security of the Nation. The
only alternative to handing a defendant
such information very often is for the
Government to drop the case. In a minor
prosecution, the case can easily be
dropped rather than accede to the conse-
quences of the alternative.

But, Mr. President, the bill is calcu-
lated to get after organized crime, the
biggest business in the Nation, next to
formal Government itself. It Will not be
easy, after spending a long time round-
ing up evidence from large geographical

areas, evidence pertaining to a number
of transactions by a lot of ruthless and
power- and moneyrthirsty people who are
engaged in that segment of crime-it will
not be easy, if they are excluded, to try
the alternative of dropping such a case
in the event just described.

In a major organized crime prosecu-
tion the Government's responsibility to
the public creates a severe dilemma.
There is simply to much at stake for
the Court to claim inconvenience as a
basis for denying its duty to mitigate
unnecessary damage to the legitimate
interest of the Government and inno-
cent third parties.

In a Utopian society, provisions such
as title VII would be unnecessary. The
Government could turn over its file and
rely upon the good faith of the opposing
party not to make known-information
which jeopardizes the national security,
the lives of Government informers and
potential witnesses, or the reputation of
innocent citizens.

Unfortunately, recent history has
made it abundantly clear that reliance
on good faith-and even on protective
orders of the court-is insufficient. For
instance, on May 30, 1969, Life magazine
published transcripts of Mafia -conver-
sations overheard in 1961 which made
unflattering references to two Chicago
aldermen, three unnamed judges, and
two well-known entertainers. None of
these individuals was involved in the con-
versations. None were necessarily -in-
volved in any wrongdoing. But, only 3
weeks after the transcripts had been dis-
closed in court under a protective order
that they not be revealed, these indi-
viduals had become a common topic of
household conversation. In another in-
stance, national security information
'dealing with the gathering of foreign
intelligence was published in a Decem-
ber 2, 1966, Washington Post newspaper
article in spite of a protective order of
the U.S. District Court for the District
of Columbia.

A more recent incident involving a re-
puted New Jersey Mafia leader, Angelo
DeCarlo, underlines the unnecessary
damage which can be done by public
disclosure of transcripts of conversations
unlawfully monitored at a time when
no warrant procedure was available.
Dozens of individuals who are neither
under indictment nor the subject of a
criminal investigation were mentioned in
the transcripts which became public
knowledge as an indirect resultof the
requirement that eavesdropping evidence
be made available to the defense. In the
words of the New York Times editorial
of January 8, 1970:

Now that their names have come out as
part of an unsworn record, with no warning
and no opportunity for examination and re-
ply, ,they are suddenly on the defensive and
called upon to offer denials outside of court
in response to illegally obtained conversa-
tions.

Unsubstantiated stories of the sex life
of an uninvolved third party were thrown
to the public winds in the Cassius Clay'
case. The district judge, finding that the
-protective order hindered a public hear-
ing on the relevance of the transcripts,
dissolved the order and opened the tran-
scripts to public view. This occurred even
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though the district judge later stated
that he could reliably have made the
relevant legal determination of relevancy
by an in camera inspection of the tran-
scripts.

Editorial stands; by the New York
Times on January 8, 1970, and the Wall
Street Journal on January 14, 1970, in-
dicate the strong public resentment for
the present plight of innocent individuals
caught in the webs spun through efforts
to comply with the procedures estab-
lished in Alderman. It is time for legis-
lative action.

It should be clearly understood that
the Government's interest in behalf of
its witnesses, innocent third parties, and
the national security exists in all disclo-
sure situations. However, the protective
provisions of title VII will come into play
only when there is no realistic danger of
infringing upon the rights of an accused.
The provisions reflect the fact that in
this country the public interest must not
be used to abridge the fundamental re-
quirements of our system of criminal
justice-and they have been far too
often, and they will continue to be, un-
less title VII is enacted. We must accept
the fact that on occasion innocent per-
sons may suffer; we must accept the fact
that on occasion national security may
be compromised; we must accept the fact
that on occasion the lives of Government
informers and witnesses may be endan-
gered-all in order to insure a defend-
ant's constitutional rights. But there is
no Member of this Senate who could
reasonably ask that all these interests
should be routinely sacrificed, even when
there is no chance of compromising the
constitutional rights of the accused.
Title VII would prevent this from hap-
pening.

I urge that we take immediate favor-
able action on this much-needed legis-
lation.

For anyone to undertake to defend a
position that will enable the continuance
of a type of operation that was presented
by those years of delay in the Jimmy
Hoffa case, even after there was a trial
on the merits, is a position that is most
difficult to understand-most difficult,
when there is rhetoric, there is literature,
there is thinking, and there is conviction
the Nation over that we are grappling
to find the right procedures in our battle
for survival in the fight against crime.

This is a tool which is badly needed. It
is a tool which the public needs. It is a
tool which the prosecution needs. It is a
tool that those in favor of fair prosecu-
tion in the war against crime are entitled
to have. We should have it.

The amendment should be turned down
by a resounding majority because it is
not good. ltis not good from any of the
considerations which I have mentioned.

Mr. President, I yield the floor.
Mr. HART. The Senator stressed the

point that no Member of the Senate
would want to compromise away' any
constitutional rights of a defendant, no
matter how offensive the character of
the defendant, but he wants to insure
that defendants do not abuse procedural
devices.

He cites the long delay in the Hoffa
case. I am sure he can cite-

Mr. HRUSKA. There are many. There
are several score of them. It is now al-
most a daily routine.

Mr. HART. There would not be any
need for that delay if the Government
would stop illegal use of taps. That is
the hard truth about that.

The delay arose from efforts on the
part of defendants against illegal con-
duct by the Government. If the Govern-
ment would stop engaging in illegal con-
duct we would not have that problem. If
they do not stop, I suppose, popular or
unpopular, the defendant has the right
to seek redress of grievances.

But, what right have we to fix a 5-year
statute of limitations on the fourth
amendment? That is exactly what the
5-year business does, as I read it.

The Senator says no Member wants to
impinge or trim back on anyone's con-
stitutional rights, but this title says if
something occurred 5 years ago or more
that is illegal under the fourth amend-
ment, forget it.

Mr. HRUSKA. Well, Mr. President, the
Senator from Michigan is a tried and ex-
perienced man in the field-

Mr. HART. Am I right or wrong about
that?

Mr. HRUSKA. He has been district at-
torney in his district for the United
States of America and he is one of the
better members, including myself, on the
Judiciary Committee, and he knows ju-
risprudence well and procedures well;
but he is completely wrong when he
says-

Mr. HART. How am I wrong? I am not
very smart so perhaps the Senator would
explain to me-

Mr. HRUSKA. I shall be glad to do so,
if the Senator would not interrupt me
and give me a few moments to explain
the statement. [Laughter.]

The PRESIDING OFFICER (Mr.
YoUNG of Ohio in the chair). The Sen-
ate will be in order. The Chair would
remind visitors in the galleries that they
are guests of the Senate and must -re-
main silent.

The Senator from Nebraska may
proceed.

Mr. HRUSKA. As I understand the po-
sition of the Senator from Michigan on
this 5-year limitation under the fourth
amendment, there is no such thing. Elec-
tronic surveillance that is engaged in by
the Government, in that situation, can
be attacked to show primary illegality
any time there is a failure to comply
with the provisions of the electronics
surveillance statute which Congress
wisely enacted a, couple of years ago.
When there is a failure to comply with
it, that failure can be attacked, if it is
successfully established as being a fail-
ure. When the whole thing goes out-it
all goes out. So there is no question about
any suspension or denial of the fourth
amendment after 5 years. It is not in-
volved at all.

There are many instances where we
may make rules of evidence under our
supervision over rules of evidence. They
are on the statute books now. But, for
some strange reason which I cannot
fathom, efforts are being made when
there is an attempt to enable the admin-
istration of justice to proceed effectively

and well, to say, "Oh,'but we are violating
the fourth amendment. We must protect
these 'pQor people' from being constitu-
tionally deprived of their rights."

Mr. President, there is no such element
in this law at all. There is no suspension
of the fourth amendment after 5 years-
or any abrogation thereof.

Mr. HART. What does it mean, then,
when title VII says that no claim shall be
considered? What kind of claim?

Title VII says:
No claim shall be considered that evidence

of an event is inadmissible on the ground
that such evidence was obtained by an un-
lawful act if such event occurred more than
5 years after such alleged unlawful act.

Mr. HRUSKA. That is on the basis of
the fact that anything which predates a
5-year period is presumed to have no
connection and the denial of the right
to scan it has no relevance to the issue at
hand, and cannot have.

Mr. HART. Why does the passage of
5 years make it irrelevant, when the
fourth amendment assures me of pro-
tection when I am young, middle aged,
or old?

Mr. HRUSKA. Let us take a simple
case. Seven years ago, there was an elec-
tronic surveillance made. A log tran-
script was made thereof, which shows
that Joe Blow will steal a car. They go
into the ramifications of what they will
do with the car, and so forth. In 1970,
7 years later, Joe Blow is accused of
stealing a car. It is a car which was made
only 18 months before that.'It has his
fingerprints on it. He has no right to the
car. They proceed to try to prove that
he tried to steal that car.

What relevance have the fingerprints
on that car, which was not even in exist-
ence until more than 5 years after the
electronic surveillance occurred, to the
surveillance?

What relevance have they got and why
should the defendant in a case like this,
go back 7 years, long before the car was
manufactured, and long after he had
had time to cool off and change his
plans?

At the expense of the administration
of justice what right does he have to
pull out of the archives something 7
years old that can no more have any
relevance to the charges against him
than if it was a transcript which had to
do with a long-distance telephone call
from the moon?

That is the issue that is presented.
And all it does is furnish an occasion for
delay, obstruction, cost and expense; and
expenditure of judicial manpower and
prosecutorial manpower for those who
do not want those people tried for some
reason or another, because they continue
to bring up the fourth amendment.

They say, "Let us look at the fourth
amendment. Let us not do this. Here is
the fourth amendment."

That is a very extreme position.
Mr. HART. Mr. President, does not

the Senator from Nebraska agree that
sometimes illegal evidence 7 years old
might be relevant?

Mr. HRUSKA. I agree.
Mr. HART. But title VII says that

nothing should be considered if it occur-
red more than 5 years before the crime.
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Mr. HRUSKA. That is correct. And
there can be no real relevance.

Mr. HART. Anything older than 5
years is presumed to be irrelevant.

-.Mr. HRUSKA. The Senator is right.
Mr. HART. Under what clause of the

fourth amendment can that presump-
tion be based?

Mr. HRUSKA. The fourth amendment
is not directly concerned here.

Mr. HART. I still have difficulty under-
standing.

Mr. HRUSKA. I am sure that is right.
But in the cases that I cited a little
while ago, they would have had jliffi-
culty on that basis. And I think that we
ought to proceed in that light.

Mr. COOPER. Mr. President, I re-
member very well the debate in the Sen-
ate on the'crime bill 2 years ago. There
were provisions in that measure provid-
ing for the legalization of the use of
electronic devices and surveillance.

It has been some time ago but I re-
member arguing. against those provi-
sions of the bill. I voted against the bill
although it had valuable sections, be-
cause I thought it opened up without
proper protections, unreasonable and
possibly unconstitutional invasion of a
person's privacy by bugging, wiretap-
ping, and other means of electronic
surveillance.

This is a very difficult section we are
discussing, at least for me on short study.

I should like to ask the Senator from
Nebraska: Is it correct that before a de-
fendant or party who had standing, who
had a claim under the Alderman decision
to full disclosure of the evidence obtained
by the Government, the court would
have to rule that the action of the Gov-
ernment in obtaining the evidence was
illegal? Stated in another way, any right
the Government has to use evidence ob-
tained by electronic surveillance against
a defendant-whoever he is-would be
lost if the Government acted unlawfully
in obtaining this evidence by means of
electronic surveillance.

Mr. HRUSKA. He would have to allege
illegality.

Mr. COOPER. We start on that
premise.

Mr. HRUSKA. The Senator is correct.
Mr. COOPER. We start on the fur-

ther premise that the evidence has been
secured illegally.

Mr. HRUSKA. That is the basis of his
further proceedings.

Mr. COOPER. At that point, the de-
fendant claims, according to the amend-
ment, the right to look at all of the in-
formation that has been secured illegally.

Mr. HRUSKA. The Senator is correct.
Mr. COOPER. The Alderman case up-

held that right. Section VII of the bill
would limit the right. It would leave to
the court to determine what part of the
illegal evidence should-be disclosed to the
defendant, according to its relevancy to
the point at issue.

And section VII provides that in the
event more than 5 years had passed be-
tween the alleged illegality and the event,
there would be an absolute bar against
ahy disclosure.

Mr. HRUSKA. The Senator is correct.
Mr. COOPER. I have read the report

of this section, and I have heard the
Senator's very clear discussion. He ar-

gues, and I am sure correctly, that the
Alderman case is used by individuals,
particularly parties engaged in organized
crime, who having no effective grounds
for a plea of innocence seek to postpone
and delay and drag out their case.

Assuming that under the crime bill
passed 2 years ago-which required cer-
tain procedures to be followed by Federal
enforcement officials, and State enforce-
ments officials-legal procedures to se-
cure the right of electronic surveillance,
assume that they follow the correct pro-
cedure, why is it a great burden on the
Government if it acts according to the
law if its evidence is properly and legally
secured ?

Mr. HRUSKA. That is required if the
log or the transcript is 12 or 15 years old.

Mr. COOPER. The point is that it might
be illegal.

Mr. HRUSKA. The Senator is correct.
Mr. COOPER. At some point in the

past, if the Government acted illegally
in its use of electronic devices, why
should not the record be disclosed?

The Senator looks at it prospectively.
He does not expect that situation to arise
as often, in the future. But the Senator
is concerned that, because of the Govern-
ment's illegal action in the past, it will
either have to dismiss cases or subject
itself to a disclosure of the illegal
evidence.

Mr. HRUSKA. Mr. President, let us
project ourselves into the future. Let us
suppose that this is 1983 and that- in
1970 a transcript was made. A man is
charged, and he can dig through the
dusty archives of the Government. He
can force the Government to go through
all the expense of using its judicial man-
power to prove the legality of an elec-
tronic surveillance that had nothing to
do with the case,

I think it would serve a very useful
purpose. There is reason to believe the
man is guilty. He escapes trial- on the
merits for years until this is decided. He
could have an appeal to the circuit court
on a writ of certiorari. We would have to
start all over again.

That is the vice of the thing. There
has to be a legal limitation. It was sug-
gested that 5 years would be an ample
time-that is the time from tie sur-
veillance until the event the evidence of
which is to provide the basis for the
criminal charge.

Mr. McCLELLAN. That is also the
general Federal statute of limitations on
the basic question of guilt.

Mr. HRUSKA. The Senator is correct.
Mr. COOPER. The statute of the limi-

tations usually runs in favor' of the
defendant.

Mr. HRUSKA. The citizens have con-
stitutional rights, too. And there is a case
to be made for a statute of limitations in
favor of U.S.-citizens and their safety on
the street from the depredations of
crime. Maybe they have a right to a
statute of limitations, too.

Mr. COOPER. If one raises a question
about a constitutional problem or an
individual right, it is with risk of criticism
that he is more interested in securing the
right of an individual than in com-
bating crime. I do not believe that is
a correct argument. We are all terribly
interested and concerned about crime.

I think there are many ways of reaching
a solution.-

We are increasing the number of
judges, district attorneys, and police. But
crime is here and it is going to be with
us, in my opinion, for some time because,
while legislation is important, its' solu-
tion is not wholly connected with legis-
lation.

Our legislation should not deprive
individuals of constitutional rights.

As the Senator knows, I have tre-
mendous respect for him. I know he is a
good lawyer and that he knows the prin-
ciples on which the law is based. How-
ever, I do not think we can cast away
these questions of constitutional rights.
Our system of government is based on
this principle, and our country has
fought for it in many ways.

Mr. HRUSKA. Mr. President, I agree
with the Senator from Kentucky com-
pletely. But there is no effort here to dis-'
card the constitutional protections to
those people. When the rights of the
public are mentioned, it is in the context
that we want to secure some balance be-
tween the rights that are accorded in-
dividuals accused of violations and the
public. Where there is something of sub-
stance, we want to accord every full in-
tendment to every defendant so that his
safeguards should remain inviolate; but
we do not want that consideration to be
driven to such an extent that the price
will be' a heavy burden on the law-
abiding people of the country.

Therefore, those of us who composed
title VII believe that the balance is'
achieved and, if anything, there is more
than the usual amount of consideration
given to the defendant and the accused
when remedial statutes such as this are
considered.

Mr. CASE. Mr. President, will the Sen-
ator yield?

Mr. HRUSKA. I yield.
Mr. CASE. Mr. President, I wish to join

the Senator from Kentucky in express-
ing appreciation to the Senator from
Nebraska and other Senators, and the
chairman of the committee who devoted
such a tremendous amount of work in
this field and to these problems.

I would like to carry one step further
the line of inquiry the Senator from
Kentucky-was pursuing. It is my general
understanding that this whole body of
law represents an effort by the Supreme
Court to enforce constitutional provi-
sions, not because they like individuals
who raise these questions, but because
in some sense there does not seem to be
any other way of enforcing the con-
stitutional provision that no man should
be subjected to unreasonable searches
and seizures, for example.

Mr. HRUSKA. Is the Senator referring
to the Alderman case?

Mr. CASE. Yes.
Mr. HRUSKA. The case law.
Mr. CASE. Yes; by which the court

suppressed evidence which has been
found to be obtained illegally, or by un-
constitutional action.

Would the Senator tell me from his
knowledge, and I would like to know this,
what means the individual whose wires
are tapped has for bringing the State to
account other than reliance on the doc-
trine of the court? Is there any way
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they could be punished? Can the FBI
agent and the person who directs him,
the Attorney General, be called on to
account criminally, if the Senator will,
for violation of any laws that now exist?
Is there an adequate remedy?

Mr. HRUSKA. The defendant or the
one charged with crime has this oppor-
tunity. He can challenge the legality of
the procedures whereby the electronic
surveillance was ordered by the court,
the fashion in which it was executed by
the law enforcement officer, and the way
in which it was taken and returned to
the court under court procedures.

Mr. CASE. Does the Senator mean by
a motion to suppress?

Mr. HRUSKA. By a motion to suppress
and to challenge the legality of the pro-
ceedings.

Mr. CASE. How could he know this
happened?

Mr. HRUSKA. He gets a personal no-
tice, and then he has a right to inspect
all court pleadings, the showings made
by the prosecuting attorney, the motion
made, the considerations by the judge,
the conditions of the order of surveil-
lance, the time limitation, and so forth.
He has a chance to inspect all those
things. In this country we do things
in that way.

Mr. CASE. Under the Criminal Act.
Mr. HRUSKA. Yes, of 1968.
Mr. CASE. We set out a procedure by

which these matters will always be mat-
ters of record.

Mr. HRUSKA. The Senator is correct.
Mr. CASE. Questions may be raised as

to whether the statute authorizing these
procedures is constitutional and whether
the statute has been followed by the law-
enforcement agency or the judge. But a
record will be available to the defendant
in any particular case from which he can
know the surveillance has taken place..
There is no question about that. So if
there is illegality in the future in the use
of wiretraps, it will be something that will
be possible for a defendant to find out
about without this kind of broad search
of all public records.

Mr. HRUSKA. By all means.
Mr. CASE. That is a matter of impor-

tance because, in one sense, we are deal-
ing with practical questions and not
questions we are interested in because of
principles only, but principles as applied
in particular cases and to individuals.

Mr. ERVIN. Mr. President, will the
Senator yield, so that I may clarify my
understanding of title VII?

Mr. HRUSKA. I yield.
Mr. ERVIN. Under hcldiri , of the

court, where evidence is unlawfully ob-
tained, for example, by an involuntary
confession, two types of evidence are
listed. One is the confession itself.

The PRESIDING OFFICER (Mr.
YOUNG of Ohio in the chair). Those per-
sons who are not Members of the Senate
will take seats at the rear of the Cham-
ber. The Sergeant at Arms will keep the
lalls clear throughout this legislative
dr.y.

The Senator may proceed.
Mr. ERVIN. The other type evidence is

';le fruit of the forbidden tree. In other
w ards, as a result of the confession there
's fouhd a murder weapon. At the present
time they exclude the confession and they

exclude the murder weapon, do they not,
under some decisions?

Mr. HRUSKA. By use of this additional
information?

Mr. ERVIN. Yes.
Mr. HRUSKA. Yes.
Mr. ERVIN. Am I correct in construing

the 5-year clause of title VII to relate
only to what is called the fruit of the
forbidden tree?

Mr. HRUSKA. The Senator is correct.
Mr. ERVIN. And it does not impair at

any time the power to question the in-
admissibility of the illegal testimony
itself?

Mr. HRUSKA. The Senator is correct.
Mr. ERVIN. In other words, is this the

way in which it would operate? A murder
is committed. A party is arrested for
the murder and he makes an involuntary
confession. But as a result of the involun-
tary confession, the lead given by the in-
voluntary confession, the officers go out
and find the murder weapon. This would
make the murder weapon the fruit of the
involuntary confession. It would prevent
raising questions of admissibility of the
finding of the weapon, identified as the
weapon, by other sources, as the weapon
of the accused; but it would not affect
the possibility of the accused raising the
question that the confession itself is in-
voluntary even after the lapse of 5 years.

Mr. HRUSKA. I would think that
would hold true. I do not know that there
is any differing opinion held by the Sen-
ator from Arkansas. I think that would
follow.

Mr. McCLELItN. I am advised by
counsel that that would be true only if
the weapon was hidden and found 5
years later.

Mr. HRUSKA. More than 5 years after
that.

Mr. McCLELLAN. Yes.
Mr. ERVIN. In other words, during the

5 years and thereafter, as far as title VII
is concerned, the accused would have the
right to contest the admission of the
primary evidence on the ground of its
having been illegally obtained either by
involuntary confession or by illegal
search and seizure, and he could also
contest the admissibility of the secondary
evidence, that is, proof of the fruits
hidden and discovered during the 5-
year period, but he could not contest the
admissibility of the evidence hidden, and
discovered as a result of the primary
illegal evidence, after the lapse of 5
years.

Mr. HRUSKA. That is what I under-
stood the interpretation to be.

Mr. McCLELLAN. This title proceeds
on the assumption that if he had not
hidden it within 5 years, it was not dis-
covered as a result of the alleged illegal
activity, confession, or conversation,
whatever it was, made more than 5 years
previously.

Mr. ERVIN. It is even more narrowly
drawn than I had considered. In other
words, the bar is on challenging the ad-
missibility of evidence of an event occur-
ring after the lapse of 5 years.

Mr. McCLELLAN. After 5 years.
MTr. ERVIN. But if the event occurs and

it is discovered within 5 years, it can
Still tP MhAllenged.

Mr. PASTORE. Mr. President, if the

Senator will yield, are we not getting a
little mixed up? The only time the valid-
ity of a confession can be challenged is
at a trial. Therefore, if a trial is ruled
out and the person is found innocent of
that, even if the evidence were discovered
5 years later, it would be double jeopardy.

Mr. ERVIN. As I construe it, that is
true only where the trial was after 5
years.

Mr. PASTORE. In other words, they
would keep the involuntary confession
on ice for 5 years before they brought
the confession out in court? Am I to
understand that is what is suggested?
What are we talking about? The con-
fession is made at the time of apprehen-
sion. Therefore, under our Constitution,
a defendant is entitled to a speedy trial.
They cannot withhold the confession for
5 years and then go into court to see
whether it was an involuntary confes-
sion.

Mr. McCLELLAN. Here is what is at
issue: The one who is charged says, "6
or 7 years ago they put an illegal wire-
tap on my home."

Mr. PASTORE. I see it with respect to
a wiretap, but I cannot see it with respect
to a confession. I can see it on a wiretap.

Mr. McCLELLAN. In other words, a
defendant could drag it out forever.

Mr. PASTORE. I can see it on a wire-
tap.

Mr. McCLELLAN. Yes.
Mr. PASTORE. I am for it, but I do

not go along with the example of the
involuntary confession.

Mr. ERVIN. For example, in Charlotte,
N.C., a man committed a rape and a mur-
der in a cemetery. He made what the
Supreme Court, after a lapse of about 7
years, held was an involuntary confes-
sion, although the Supreme Court was
in disagreement with the trial courts,
both the State court that tried the man
originally and the Federal court which
took jurisdiction under habeas corpus.
In the confession he told where he had
hidden some of the apparel of the woman
he had raped and murdered and where
he had hidden his own clothes. They dis-
covered some of his clothes and the
apparel of the women hidden in a hedge.
So it would have application to both in-
voluntary confession and wiretap.

Mr. HART. With respect to the 5-year
limitation, may I conclude by confessing
that I am still unpersuaded, and my lack
of acceptance of the explanation is that
I find no statute of limitations in the
fourth amendment with respect either to
illegal search and seizure and the prod-
ucts produced by the illegal search and
seizure, or the illegal fruits from the il-
legal search and seizure, whether it be
by wiretap or going into one's home
without a warrant.

As I understand the explanation with
respect to the illegal fruits after 5 years,
my rights under the fourth amendment
have tolled. How? By properly amending
the Constitution? No. In order to fight
crime, Congress itself is amending the
Constitution.

If we adopt this provision, I know the
Court will eventually resolve the question,
but may I ask the Senator from Arkansas
a question? As the Senator from Ne-
braska described, in a proceeding where
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the defendant seeks to obtain the log of
a wiretap, or full disclosure in any case
where he alleges illegal conduct on the
part of the prosecuting authorities, when
he seeks to make his case and is con-
fronted by title VII, who decides whether
the information that he seeks to obtain
may be relevant to the pending case?

Specifically, are we going back to the
Department's original position in the
Alderman case-that the Department of
Justice shall make that decision-or the
court?

Mr. McCLELLAN. It would still be a
court proceeding. The court would make
the decision. That is the purpose of this
language-to put it in the hands of the
court.

Mr. HART. That is very good. I am
glad to get that explanation.

Mr. McCLELLAN. Another thing: If
the court is permitted to examine it, the
defendant can appeal from that decision.
The appellate court can see the whole
case, just as the court in camera did.
The Supreme Court can see the whole
file. If there is any injustice involved, as
a matter of judgment, they can say they
examined the case and, as a matter of
judgment, then can throw it out.

So a man is not precluded from his
every right. We are trying to prevent
what is employed to delay and obstruct
justice, and we are dealing with the worst
in the country, understand.

Mr. HART. Do I understand that all
of the logs of all of the tapes must be
turned over to the court?

Mr. McCLELLAN. To the judge. He
sees it all. We are trying to prevent that
disclosure which does nothing to serve
justice.

Mr. PASTORE. Fishing expeditions.
Mr. McCLELLAN. That is the point of

it. One can think of almost anything
by which he can delay and appeal and
carry the matter out and bring out hear-
say evidence and bring in something said
about people who are innocent, which
has no relationship to the case, and ex-
pose the whole thing. We are trying to
prevent that.

Mr. President, I have a brief state-
ment to make, but I do not want to take
the Senator's time at this time.

Mr. HART. Mr. President, that clarifi-
cation is useful.

That material shall be turned over to
the court?

Mr. McCLELLAN. All of it.
Mr. HART. But if the judge happens

to see something that happened more
than 5 years ago and which might cause
some trouble in the minds of defense
counsel, as to whether it led to the ulti-
mate prosecution, there is nothing he
can do about that?

Mr. McCLELLAN. Under this provi-
sion, no. There has to be some limitation.

Mr. HART. I merely asked if some-
thing could be done by the judge.

Mr. McCLELLAN. I think that the 5-
year limitation would apply.

Mr. President, I ask for the yeas and
nays on the amendment.

The yeas and nays were ordered.
Mr. McCLELLAN. Mr. President, in

the first place, let me show what the
amendment does.

The bill from which title VII was taken
was introduced last May, in the middle

of hearings, because of testimony heard
at that time. I refer also to the decision
in the Alderman case. On May 29, I
introduced a bill, S. 2292 cosponsored
by the Senator from Nebraska (Mr.
HRUSKA), to try to correct the situation.
So we have had it in committee all of
this time. Both sponsors of the amend-
ment are members of the subcommittee
and the full committee, and yet the ques-
tion raised by this amendment was not
raised until Monday of this week, the
19th. That makes it very difficult for
committees to operate.

Let me show what would be done by
this hasty action.

If this amendment were adopted, any
time the evidence was once made avail-
able for the purposes of determining its
legality, or for the purposes of deter-
mining its admissibility, it would there-
after be-in terms of the literal lan-
guage of the amendment-forever steri-
lized and immunized from use. Listen to
this amendment. They could not use it
even to prove guilt. Let me show the
Senator what this kind of hasty action
does:

DISCLOSURE OF EVIDENCE.-Any evidence or
material disclosed to a party solely for the
purpose of permitting a determination as to
the admissibility at trial of that or other
evidence and material shall not be dis-
closed by any party or by the court except
to the extent that the placing of such evi-
dence or material in the court record is re-
quired for the purposes of court rulings.

It could never be exposed for any-
thing else, or used for anything else. It
simply kills the testimony.

I do not think the proposer of the
amendment would want to do that. But
this shows what hasty action does. The
amendment was not considered by the
committee, nor was the proposal sug-
gested there, and now we are confronted
with an amendment which, in my opin-
ion, simply nullifies or rules out all use
of all testimony, once it is made avail-
able to determine whether it is admissi-
ble against a given defendant.

Mr. HART. Mr. President, could I ask
the Senator one question? I think we
might reach an agreement with respect
to the purposes of this added language.

Mr. McCLELLAN. Yes.
Mr. HART. We are clearly not in

agreement as to the basic proposal in
the pending amendment to strike title
VII.

The reason for the addition of this
language was to attempt to prevent the
release to the press of a whole series of
things, perhaps even by way of a sub-
pena. What we are attempting to estab-
lish here, and perhaps the Senator from
Arkansas would agree, is that if mate-
rials are made available to the defend-
ant as probably relevant, they shall not
be given to the public unless, in the
course of subsequent litigation, they or
a portion of them-and only so much
as is in fact introduced into the record-
become a part of the record.

In other words, all of us, I think, share
the desire that these tapes of illegal taps,
shall not be released to the public ex-
cept as the interest of justice, specifi-
cally in the case of the defendant him-
self, requires it.

This was the purpose of the added

language. Does the Senator share the
objective?

Mr. McCLELLAN. We undertake to do
that, and do it, in title VII. Evidence that
goes to the defendant need not in the
interest of justice be given by the court
to the public. But the Senator's language
here would prevent all subsequent use of
it. Take, for example, the Alderman case,
where they held it was not illegal to use it
as against one defendant, but that it
could be used against the others. It could
not have been disclosed again, or used,
under the Senator's amendment. I do not
think that is the intent, but that is what
the Senator has done.

Mr. HART. Mr. President, if we can
obtain from the manager of the bill this
clarification concerning public disclo-
sure, there would be no reason to retain
the added language, and I would ask
that it be removed.

Mr. McCLELLAN. I am just showing
the Senator what he is doing with this
kind of legislation, or by attempting to
legislate in this fashion.

Mr. HART. We are attempting to
show the manager of the bill what he
is doing with title VII, and why we want
to strike it.

The only point we had with respect
to this additional language is an at-
tempt to insure, that after the defend-
ant has obtained material which may be
relevant to a claim the evidence is in-
admissible, we will not thereafter be able
to read in the newspapers of a whole
list of irrelevant conversational ex-
changes that may have occurred over a
4- or 5-year period.

Mr. McCLELLAN. Such judicial pub-
lication is exactly what we are trying to
prevent with title VII.

Mr. HART. Does the Senator believe
title VII does that?

Mr. McCLELLAN. That is the purpose
of it, and it does that. That is our ob-
jective, and I think we have accom-
plished it.

Mr. HART. Mr. President, I then mod-
ify the pending amendment to remove
the added language, so that the amend-
ment is clearly and simply to strike title
VII.

The PRESIDING OFFICER. The
Chair advises the Senator that the yeas
and nays have been ordered. Therefore,
it would require unanimous consent to
modify his amendment.

Mr. McCLELLAN. Why not let us vote
on the original amendment?

Mr. HART. Have the yeas and nays
been ordered?

Mr. McCLELLAN. Yes, they have been
ordered.

Mr. HART. I ask unanimous consent
that we may remove the substitute lan-
guage, based on the assurance given us
by the manager of the bill.

The PRESIDING OFFICER. Is there
objection?

Mr. ERVIN. Reserving the right to ob-
ject, I am sure that the distinguished
Senator from Michigan and his cospon-
sor did not intend any such result.

Mr. McCLELLAN. Of course he did
not.

Mr. ERVIN. But as I understand this,
if any evidence is produced and disclosed
to a party solely for the purpose of per-
mitting a determination of admissibility
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at his trial of that or other evidence,
the prosecution would be precluded from
even offering that evidence before the
jury int case the judge ruled it was ad-
missible.

Mr. McCLELLAN. Yes, even to estab-
lish guilt. You could not use it.

But I raise this issue, Mr. President, to
show the Senate that, where we have
the committee process, afnd have the com-
mittee, and an opportunity to bring a
matter up and have it discussed there,
if we bring an amendment up on the
floor at the last minute in this manner,
we can easily fail to realize the full con-
sequences of what we are doing, and we
can achieve results wholly unintended.

The PRESIDING OFFICER. Does the
Chair correctly understand that there is
no objection to the request of the Sen-
ator from Michigan?

Mr. McCLELLAN. I am not going to
object, if he wants to modify it. It would
just mean another vote. We could vote
on the amendment as it is, and he could
then offer the other. Therefore, I am not
going to object, but I wish the Senator
would withdraw his amendment and let
us get on, here. If he will not, let us vote
on it.

Mr. HART. Mr. President, let me see if
I understand the offer kindly mrade by
the Senator from Arkansas, that there
would be no objection to modifying the
amendment that is pending, on which the
yeas and nays have been ordered.

Mr. McCLELLAN. I object to the
amendment in any form.

Mr. HART. I understand that. The
Senator will oppose the striking of title
VII, but does he object to modifying the
amendment so that it proposes only to
strike title VII, and eliminating the other
language ?

Mr. McCLELLAN. I have just said I
am not going to object, in the interest of
time. We could vote on the amendment
in this form, but I do not think the Sena-
tor from Michigan now would want to
vote for it himself, with the interpreta-
tion we have brought out here this after-
noon.

Mr. HART. That is correct, if your in-
terpretation is proper.

Mr. McCLELLAN. But if we vote on it
in its present form, he could then come
right back and offer the amendment by
which he now proposes to modify the
pending amendment, to achieve the same
result. So why delay? I am not going to
object.

Mr. PASTORE. There is no objection,
Mr. President.

Mr. HART. I thank the Senator.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. McCLELLAN. A rollall has been

ordered; the clerk should call the roll.
The PRESIDING OFFICER. The ques-

tion is on agreeing to the amendment of
the Senator from Michigan.

Mr. PASTORE. The amendment as
modified, is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct. The question is on agree-
ing to the amendment, as modified, of
the Senator from Michigan (Mr. HART),
offered for himself and Mr. KENNEDY. On
this question, the yeas and nays have
been ordered, and the clerk will call the
roll.

CONGRESSIONAL RECORD-- SENATE
The assistant legislative clerk called

the roll.
Mr. KEMEN Y. I. announce that the

Senator fronm Indiana (Mr. BANH), the
Senator from Alaska (Mr. GRavEL), the
Senator from Oklahoma (Mr. XHurs),
the Senator fromn South Carolina,-(Mr.
HoLanss) the Senator fromnHawaii(Mr.
IrJoUYE), the Senator from Minnesota

DMr. MCCARTHY), the Senator from
South Dakota (Mr. McGovErn), the
Senator from Utah (Mr. Moss), the Sen-
atar from Rhode Island (Mr. PELL), the
Senator from Maryland (Mr. TYDhNGs),
and the Senator from Texas (Mr. YAR-
BOROUGH) are necessarily absent.

I further announce that the Senator
from Idaho (Mr. CHURCH) is absent on
official business.

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) would vote "nay."

Mr. SCOTT. I announce that the Sen-
ators from Vermont (Mr. AIKEN and Mr.
PROUTY), the Senator from Oklahoma
(Mr. BELLMON), the Senator from Utah
(Mr. BENNETT), the Senator from Ken-
tucky (Mr. COOK), the Senator from
Michigan (Mr. GRIFFIN), the Senator
from Idaho (Mr. JORDAN), the Senator
from New York (Mr. GOODELL), the Sen-
ator from Kansas (Mr. PEARSON), and
the Senator from Illinois (Mr. SMITH) are
necessarily absent.

The Senator from Florida (Mr. GvR-
NEY), the Senator from New York (Mr.
JAVITS), the Senator from Maryland (Mr.
MATHIAS), and the Senator from Illinois
(Mr. PERCY) are absent on official busi-
ness.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator
from Kentucky (Mr. COOK), the Senator
from South Dakota (Mr. MUNDT), the
Senator from Utah (Mr. BENNETT), the
the Senator from Illinois (Mr. PERCY),
the Senator from Idaho (Mr: JORDAN),
and the Senator from Oklahoma (Mr.
BELLMON) would each vote "nay."

On this vote, the Senator from Mary-
land (Mr. MATHIAS) is paired with the
Senator from Florida (Mr. GURNEY). If
present and voting, the Senator from
Maryland would vote "yea;" and the
Senator from Florida would vote "nay."

on this vote, the Senator from New
York (Mr. GOODELL) is paired with the
Senator from Illinois (Mr. SMITH). If
present and voting, the Senator from
New York would vote "yea," and the
Senator from Illinois would vote "nay."

The result was announced-yeas 20,
nays 53, as follows:

Brooke
Case
Cooper
Cranston
Fong
Hart
Hatfield

Anen
Allott
Anderson
Baker
Bible
Boggs
Burdick
Byrd, Va.
Byrd, W. Va.

[No. 7 Leg.]
YEAS-20

Hughes
Kennedy
Magnuson
McGee
Metcalf
Mondale
Muskie

NAYS-53
Cannon
Cotton
Curtis
Dodd
Dole
Dominick
Eagleton
Eastland
Ellender

Nelson
Packweod
Ribicof
Stevens.
Williams, N.J.
Young, Ohio

Ervin
Fannin
Fulbright
Goldwater
Gore
Hansen
Hartke
Holland
Hruska

Jackson
Jordan, N.C.
Long

McClellan
McIntyre
Miller
Montoya
kurphy

Aiken
Babyh
Bellmon
Bennett
Church

Goodell
Gravel
Griffin
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Pastore Spong
Proxmlre atennis

adoljph , S-ymtoa
Bwant TsAlmtge
Saxbe ThUrmoad
Schweilter Tower
Scott Wlbms, Del.
Smith, Maine Young, N. Dak.
Sparkman

NOT VOTING-27
Gurney Moss
Harris Mundt
Hollings Pearson
Inouye PI11
Javits Percy
Jordan, Idaho Prouty
Mathias Smith, Ill.
McCarthy Tydings
McGovern Yarborough

So Mr. HART'S amendment, as modified,
was rejected.

Mr. HRUSKA. Mr. President, I move
that the vote by which the amendment
was rejected be reconsidered.

Mr. McCLELLAN. Mr.. President, I
move that the motion to reconsider be
laid on the table.

The motion to lay on the table was
agreed to.

Mr. MURPHY. Mr. President, I support
S. 30, the Organized Crime Control Aet
In his April 23 message to the Congress
on organized crime, President Nixon
served notice that "organized crime can-
not be ignored or tolerated any longer."
That President Nixon and this adminis-
tration mean business can be illustrated
by the fact that this administration is
not only proposing and strongly support-
ing new tools, as provided in S. 30, but
also, unlike the previous administration,
using the tools that Congress -gave when
it enacted the Omnibus Crime Control
Act of 1968. I am referring t5 the use of
court-ordered electronic surveillance de-
vices. As a result of the use of these de-
vices, a major narcotics ring in the
Nation's Capital has been broken up and
a nationwide gambling ring has been
smashed in New Jersey. Further, I have
strongly supported the administration's
request which they have received for the
doubling of last year's appropriations in
this vital field. In addition, the Justice
Department has more than doubled its
manpower in this area.

Mr. President, organized crime perme-
ates all spheres of our society. Octopus
like, organized crime is a complex and
highly organized menace to society. The
poor people in our slum areas are trag-
icaIly often the primary victims of orga-
nized crime.

It is the children of the slums who
often become victims of the narcotic
pusher. In my testimony before the Sub-
committee on Alcoholism and Narcotics
of the Labor and Public Welfare Commit-
tee, when it was in tLos Angeles on Sep-
tember 27, 1969, I referred to an article
published in the New York Times, re-
porting that addict-victims were turning
vigilante in an effort to halt the narcotics
problem. This indicates the desperateness
of the situation. The New York Times
article went on to estimate that there are
100,000 heroin users in New York and
further estimated that addicts might be
stealing as much as $2.6 billion a year to
support, their habit. Further, the article
pointed out that the U.S. Post Office had
to pay some $360,000 in overtime pay just
to provide additional postmen for safety
reasons in the heavy drug areas. It
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seemed that these additional Postmen
were needed twice a month when welfare
checks were mailed since the narcotic
addicts have come to regard these checks
as a potential source of money in which
to buy heroin.

Narcotic traffic is only one phase of
organized crime's illegal activities, but it
does indicate that the stakes, both in
terms of human suffering and financially,
are high. It is generally agreed that or-
ganized crime's greatest source of reve-
nue is derived from gambling activities,
President Nixon has labeled gambling as
oranized crime's "lifeline." This gam-
bling activity includes lotteries, dice
games, and illegal casinos, While no one
has an accurate figure on organized
crimes intake from its gambling activi-
ties, it has been estimated to range from
$7 to $50 billion. The second largest reve-
nue for organized crime is so-called
"loansharking." This is the practice of
lending money at exorbitant interest
rates. The President's Task Force on
Organized Crime estimated that interest
rates varied from 1 to 150 percent a week.
While there are no estimates of the gross
revenue from this practice it is believed
that multibillions are involved.

A particular offensive consequence of
organized crime is the corruption of lo-
cal officials. For the President's Crime
Commission found corruption common
where organized crime exists and noted
that the available information indi-
cated that-

Organized crime flourishes only where it
has corrupted local officials.

Such corruption undermines our local
governments and reduces our ctiizens
confidence in our governing institutions.
With so much cynicism abounding in
the country today with respect to our
governing institutions, it is particularly
harmful to our national health and well
being.

Organized crime's actvities are not
confined to the illegal; indeed, legal ac-
tivities often are fronts for their illegal
efforts. Senator MCCLELLAN in his very
articulate and able opening remarks on
this measure said that Internal Revenue
sources indicated:

Of this country's 113 major organized
crime figures, 98 are involved in 159 busi-
nesses.' In like manner, the President's
crime commission in 1967 reported that
racketeers control nationwide manufacuring
and service industries with known and re-
spected brand names.

In addition, the Senator from Ar-
kansas (Mr. MCCLELLAN) placed in the
CONGRESSIONAL RECORD a partial listing
of business activities in which organized
crime has been active. It was a long
and very diversified listing of business
activities.

S. 30, the Organized Crime Control
Act, before the Senate today not only
declares "war" agaihst organized crime
but also provides law enforcement of-
ficers and our courts with the tools and
machinery necessary to do battle. The
bill is the result of all the great effort
and attention by the President and his
administration and the Judiciary Sub-
committee on Criminal Laws and Pro-
cedures, under the leadership of Senator
MCCLELLAN, its chairman, and the rank-

ing minority member, the Senator from
Nebraska (Mr. HRrSKm).

The bill has 10 titles designed to im-
prove our evidence-gathering procedures
and processes in the investigation of or-
ganized 'crime, to strengthen Federal
jurisdiction over syndicated gambling
where interstate commerce is involved,
to prohibit infiltration of legitimate or-
ganizations by racketeers or proceeds of
racketeering activities, and to provide
for the imposition of increased punish-
ment-up to 30 years--for three types
of particularly dangerous special offend-
ers; namely, recidivists, professional of-
fenders, and organized crime's leaders.

While areas for improvement obviously
may exist, I believe that this measure
is a sound and badly needed one. It at-
tempts to balance the public interest as
well as the individual rights of the ac-
cused. I strongly support the bill and
am hopeful that it will bring about a
retreat of organized crime and the fer-
reting out and prosecution of its leaders.
If such, is the case, it will be most wel-
comed by the victims of organized crime
and the overburdened taxpayers of this
country.

Mr. President, I ask unanimous con-
sent that the committee's summary of
the bill's provisions be printed in the
RECORD.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

SUMMARY O THE BILL

TITLE I-GRAND JURY

Sets up a special grand jury to sit for ex-
tended terms, insulated from improper judi-
cial influence and authorized, subject to
careful safeguards, to issue grand jury re-
ports.

TITLE II-IMMUNITY

Authorizes the grant of legislative, ad-
ministrative and judicial immunity to ob-
tain testimony over objections of self-in-
crimination.

TITLE III-RECALCITRANT WITNESSES

Provides for civil contempt proceedings
to deal with recalcitrant witnesses.

TITLE IV--FALSE DECLARATIONS

Eliminates outmoded evidentiary and
pleading restrictions (two-witness, direct
evidence and contradictory statements rules)
in prosecutions of those who give false testi-
mony in grand jury or court proceedings.

TITLE V-rWITNESS FACILTIES

Extends to organized crime witnesses and
families physical facilities in which they
may be protected.

TITLE VI--DEPOSITIONS
Makes possible, subject to constitutional

protection, deposition from witnesses in dan-
ger of reprisal by organized crime.
TITLE VII-REGULATION OF LITIGATION CON-

CERNING SOURCES OF EVIDENCE
Sets aside Supreme Court's decision in

Alderman v. United States, giving criminal
defendants direct access to government files.
Establishes instead court procedure. Provides
for "statute of limitations" on suits alleg-
ing unlawful governmental conduct.

1 TITLE VIII-SYNDICATED GAMBLING

Makes bribery in connection with illegal
gambling business affecting interstate com-
merce unlawful. In addition, prohibits the
illegal gambling business affecting interstate
commerce itself.

TITLE IX---CORRUPT ORGANIZATIONS

Prohibits infiltration of legitimate or-
ganizations by racketeers or proceeds of

racketering activities where interstate com-
merce is affpcted. Authorizes civil remedies
comparable to anti-trust to prevent viola-
tion of law by divestiture, dissolution or
reorganization.

TITLE X-SPECIAL OFFENDER SENTENCING

Provides for imposition of increased pun-
ishment (up to 30 years) for convicted
"habitual" criminals, "professional" crim-
inals. and "organized crime" leaders.

Mr. HART. Mr. President, I send an
amendment to the desk and ask that it
be stated.

The PRESIDING' OFFICER. The
amendment will be stated.

The bill clerk read as follows:
On page 93, line 15, strike the word "in-

formation" each time it appears and sub-
stitute the word "evidence."

UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that there be a time
limitation of one-half hour on this
amendment, with the time to be equally
divided between the sponsor of the
amendment and the Senator in charge of
the bill.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

Mr. HART. Mr. President, I yield my-
self '5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized for
5 minutes.

Mr. HART. Mr. President, this amend-
meri relates to title X where a new and,
I think, probably worthwhile concept has
been developed relating to dangerous
special offender sentencing. It provides
that in the event a defendant in a Fed-
eral criminal prosecution is in one of
three categories and is convicted, not-
withstanding the sentence limitation
fixed for the offense for which he has
just been convicted, he may then be sen-
tenced after a hearing for, a term of 30
years as a dangerous special offender.

The objection I suggested is that in
the hearing, all that is required is that
it appear, by a preponderance of the in-
formation, that the defendant is a dan-
gerous special offender.

Mind you, Mr. President, in the case
at bar on which he was tried and con-
victed, it was required, as in any criminal
proceeding, that It be by proof beyond a
reasonable doubt. So, this fellow has been
put to trial and the Government= has
been required to-prove beyond a reason-
able doubt that he violated a particular
law.

But to establish that he qualifies for
the 30-year sentencing as a dangerous
special offender requires only a prepon-
derance of the information.

Why not, as the amendment probably_
should provide, require the same burden
of proof when, in fact, we are consider-
ing putting him away for 30 years, that
is required for a conviction under a spe-
cific statute that would put him away for
a term substantially less than 30 years.

Mr. McCLELLAN. Mr. President, I
yield myself 5 minutes.

The PRESIDING OFFICER (Mr. FUL-
BRIGHT in the chair). My colleague from
Arkansas is recognized-for 5 minutes.

Mr. McCLELLAN. -Mr. President, this
is another unexpected amendment. It

S 472



January 23, 1970 CONGRESSIONAL RECORD - SENATE

would overrule two Supreme Court deci-
sions and change the whole pattern of
present practice with reference to the
use of information in regard to sentenc-
ing.

Title X deals with an already con-
victed felon-after he has already been
found guilty beyond a reasonable doubt,
It is a question of what information the
court may consider when he goes to im-
pose sentence. Title X deals with the
professional criminal, the organized
crime or Cosa Nostra people, and those
who have a long string of convictions
against them.

This amendment would place a limi-
tation on the information concerning a
convict's background, character, and
conduct which a Federal court could
consider in selecting an appropriate
sentence.

The bill as now drafted preserves the
traditional rule approved by the Su-
preme Court in Williams against New
York, decided in 1949, that sentencing
proceedings are exempt from the rules
of evidence constitutionally required at
a trial. Williams was reaffirmed in 1967
in the case of Specht against Patterson.
And Mr. Justice Douglas wrote the opin-
ion of the Court in the case of Specht
against Patterson. The Court reaffirmed
that a sentencing court, usually the trial
court, could consider allegations not
tested for reliability by the constitutional
procedures of confrontation and cross-
examination.

Mr. Justice Black, in the opinion of
the Court in the Williams case, spelled
out in these terms the policies that un-
derlie enlightened sentencing practices
and preclude any other rule.

Here is what the Court said:
Highly relevant-if not essential-to his

selection of an appropriate sentence is the
possession of the fullest information-

Not evidence-
possible concerning the defendant's life and
charaoteristics. And modern concepts in-
dividualizing punishment have made it all
the more necessary that a sentencing judge
not be denied an opportunity to obtain per-
tinent information by the requirement of
rigid adherence to restrictive rules of evi-
dence properly applicable to the trial....
The due process clause should not be treated
as a device for freezing the evidential pro-
cedure of sentencing in the mold of trial
procedure. (Williams v. New York, 337 U.S.
241, 246-47, 251 (1949).)

That is the language of the Supreme
Court. I hope that the Senate will not
overrule that position.

Mr. HART. Mr. President, I yield my-
self 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized -for 5
minutes.

Mr. HART. Mr. President, it is not
solely a question of determining the sen-
tence. It is a question of how this man
is proven to be in fact in one of the
three categories which makes him a dan-
gerous special offender. For example, it
is the point at which we determine
whether the defendant. committed a
felony as part of a pattern which is crim-
inal, which contributed the substantial
source of his income, and in which he
manifested special skill and expertise.

Why should not that be required to be
established by proof beyond a reason-
able doubt, not just by a preponderance
of information?

This is the point at which the determi-
nation must be made for example as to
whether the individual who has been
found to have engaged in a conspiracy
was a leader or that he agreed to ini-
tiate and to finance all or part of the
conspiracy.

Why should not that be required to
be established by proof beyond a reason-
able doubt, and not just by a prepon-
derance of information? It is far more
than a determination of whether 30 or
less years should be applied. It is a hear-
ing at which we have to find for ex-
ample whether this man does have a
substantial source of his income flowing
from the offensive act. A substantial por-
tion of income is not particularly pre-
cise, but requires proof of some kind.

The 4PRESIDING OFFICER. Who
yields time?

Mr. McCLELLAN. I yield 2 minutes
to the Senator from Nebraska.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 2
minutes.

Mr. HRUSKA. Mr. President, the Sen-
ator from Arkansas has well outlined the
situation involved.

This is the situation of a man stand-
ing before the court convicted, and he
has been proved beyond a reasonable
doubt to be guilty. The question is what
kind of sentence to pass on him. And
when that point is reached, it has long
been the rule that all kinds of informa-
tion can be used by the jufdge to deter-
mine what sentence he will undergo.

There were two recent decisions, cited
by the Senator, that have held to that
effect. And section 3577, found on page 97
of the bill, also codifies that law by
saying:

No limitation shall be placed on the infor-
mation concerning the background, charac-
ter and conduct of a person convicted of an
offense which a court of the United States
may receive and consider for the purpose of
imposing an appropriate sentence.

Under those two cases and under this
section, the judge will have the discre-
tion to use and to employ such informa-
tion as he can obtain and use within the
bounds of his judicial experience and
conscience to apply to the situation at
hand. That discretion should not be
limited.

I hope the amendment is defeated.
Mr. HOLLAND. Mr. President, will the

Senator yield for a question?
Mr. McCLELLAN. I yield for a ques-

tion.
Mr. HOLLAND. Mr. President, is not

this same information used by every trial
judge in connection with whether he
will give a minimum or a maximum
sentence or whether he should put -him
on probation? All of these same things
are considered by every judge called upon
to sentence a man.

Mr. McCLELLAN. The Senator is cor-
rect. I want to add that the position of
this amendment is contrary to the posi-
tion that has been taken by the Model
Sentencing Act, the Model Penal Code,

the American Bar Association, and the
decisions of the Supreme Court.

I do not think we want to sweepingly
change that practice.

Mr. CASE. Mr. President, will the Sen-
ator yield?

Mr. HRUSKA. I yield.
Mr. CASE. Is not this a half-way-house

situation really? It does partake of the
mature of the consideration of the penalty
by a judge. But does it not also have a
kind of substantive effect in that it in-
creases the maximum penalty which a
judge may impose under certain
circumstances?

Mr. HRUSKA. It can increase the sen-
tence, but it is merely an aggravation of
the offense.

The defendant here also is given the
right of appearing to contest it in limited
cross-examination. But it certainly does
not bar the court from taking any infor-
mation into account.

Mr. CASE. But there is provision for
cross-examination.

Mr. McCLELLAN. That is correct,
limited cross-examination and even
appeal.

Mr. CASE. And all of that cross-ex-
amination has to be proved in open
court. And the only change is the na-
ture of the evidence, in effect.

Mr. McCLELLAN. That is right. He
can appeal from the decision. We think
the defendant's rights are protected.

Mr. HART. Mr. President, I yield my-
self 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized for 2
minutes.

Mr. HART. Mr. President, I think we
can visualize, and the Senator from New
Jersey suggested, a hearing at which the
court is required to determine and eval-
uate an appropriate sentence.

This is not that kind of animal at all.
This is a hearing to determine after an
earlier conviction whether the individual
does in fact fall into one of three
categories.

The individual says, "Look, I didn't
initiate a conspiracy. I didn't have a sub-
stantial source of my income from this
offense. I want to be heard on that. I
demand proof. This is an adversary pro-
ceeding, and I want to prove that I am
not in such a category."

What rules of evidence would apply?
Even more basic, What is the require-
ment of proof? The bill states, "If it
appears by a preponderance of informa-
tion." What does that mean? It is not
even by a preponderance of the evi-
dence, but rather by a preponderance of
information. A man could be sent away
for 30 years. Should it not require proof
beyond reasonable doubt?

The PRESIDING OFFICER. .Who
yields time?

Mr. McCLELLAN. Mr. President, I
yield back the remainder of my time.

Mr. HART. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.
Mr. HART. I yield back the remainder

of my time.
The PRESIDING OFFICER. All time

has been yielded back. The question is
on agreeing to the amendment of the
Senator from Michigan (Mr. HART). On
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this question the yeas and nays have
been ordered, and the clerk will call the
roll.

The bill clerk called the roll.
Mr. KENNEDY. I announce that the

Senator from Indiana (Mr. BAYH), the
Senator from Alaska (Mr. GRAVEL), the
Senator from Oklahoma (Mr. HARRIS),
the Senator from South Carolina (Mr.
HOLLINGS), the Senator from Hawaii (Mr.
INOUYE), the Senator from Minnesota
(Mr. MCCARTHY), the Senator from South
Dakota (Mr. MCGOVERN), the Senator
from Utah (Mr. Moss), the Senator from
Rhode Island (Mr. PELL), the Senator
from Maryland (Mr. TYDINGS), and the
Senator from Texas (Mr. YARBOROUGH)
are necessarily absent.

I further announce -that the Senator
from Idaho (Mr. CHURCH) is absent on
official business.

I further announce that, if present and
voting the Senator from Rhode Island
(Mr. PELL) would vote "yea."

Mr. SCOTT. I announce that the Sen-
ators from Vermont (Mr. AImEN and Mr.
PROUTY), the Senator from Oklahoma
(Mr. BELLMON), the Senator from Utah
(Mr. BENNETT), the Senator from Ken-
tucky (Mr. CooK), the Senator from
Michigan (Mr. GRIFFIN), the Senator
from Idaho (Mr. JORDAN), the Senator
from Kansas (Mr. PEARSON), and the
Senator from Illinois (Mr. SMITH) are
necessarily absent.

The Senator from Florida (Mr. GUR-
NEY), the Senator from New York (Mr.
JAvrrs), the Senator from Maryland (Mr.
MATHIAS), and the Senator from Illinois
(Mr. PERCY) are absent on official busi-
ness.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator from
Kentucky (Mr. COOK), the Senator from
Florida (Mr. GURNEY), the Senator from
Idaho (Mr. JORDAN), the Senator from
Illinois (Mr. PERCY), the Senator from
South Dakota (Mr. MUNDT), the Senator
from Utah (Mr. BENNETT), the Senator
from Oklahoma (Mr. BELLMON), and the
Senator from Illinois (Mr. SMITH) would
each vote "nay."

The result was announced-yeas 11,
nays 63, as follows:

[No. 8 Leg.]
YEAS--11

Goodell McGee
Hart Metcalf
Hughes Mondale
Kennedy Muskie

NAYS-63
Allen Ellender
Allott Ervin
Anderson - Fannin
Baker Fong
Bible Fulbright
Boggs Goldwater
Brooke Gore
Burdick Hansen
Byrd, Va. Hartke
Byrd. W. Va. Hatfield
Cannon Holland
Case Hruska
Cooper Jackson
Cotton Jordan, N:C.
Cranston Long
Curtis Magnuson
Dodd Mansfield
Dole McClellan
Dominick McIntyre
Eagleton Miller,
Eastland Montoya

Nelson
Ribicoff
Young, Ohio

Murphy
Packwood
Pastore
Proxmire
Randolph
Russell
Saxbe
Schwelker
Scott
Smith, Maine
Sparkman
Spong
Stennis
Stevens
Symington
Talmadge
Thurmond
Tower
Williams, N.J.
Williams, Del.
Young, N. Dak.

Aiken
Bayh
Bellmon
Bennett
Church
Cook
Gravel
Griffin
Gurney

So Mr.
jected.

NOT VOTING-26
Harris Msundt
Hollings Pearson
Inouye Pell
Javits Percy
Jordan,Idaho Prouty
Mathias Smith, Ill.
McCarthy Tydings
McGovern Yarborough
Moss

HART'S amendment was re-

Mr. HRUSKA. Mr. President, I move
to reconsider the vote by which the
amendrant was rejected.

Mr. BYID of West Virginia, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. GOODELL. Mr. President, I send
amendments to the desk which I ask to
be stated.

The PRESIDING OFFICER. The
amendments will be stated.

The bill clerk read the amendments, as
follows:

On page 32, strike out lines 8 through 16;
On page 32, line 17, redesignate paragraph

"(3) " as paragiiaph "(1)".
On page 32, line 20, redesignate paragraph

"(4)" as paragraph "(2)".
On page 32, line 21, strike out the period

after district, insert a comma and insert the
following: "Provided, however, That specific
Individuals shall not be named or identified
in connection with criminal or noncriminal
misconduct or malfeasance by such indi-
viduals.".

On page 33, strike out lines 7 through 24.

The PRESIDING OFFICER. Does the
Senator ask unanimous consent that the
amendments be considered en bloc?

Mr. GOODELL. I do.
The PRESIDING OFFICER. Without,

objection, it is so ordered.
Mr. MANSFIELD. Mr. President, will

the Senator yield?
Mr. GOODELL. I yield.

UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that there be a 1-
hour limitation on the amendment, the
time to be divided equally between the
sponsor of the amendment and the man-
ager of the bill.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. GOODELL. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.
The PRESIDING OFFICER. Who

yields time, and how much time is
yielded?

Mr. GOODELL. Mr. President, I yield
myself 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. GOODELL. Mr. President, section
3333 of S. 30 would empower Federal
grand juries to issue reports and pre-
sentments based on information obtained
during the course of an investigation into
alleged violations of the Federal criminal
law.

The most significant authority to be
given to grand juries in this area would
involve reports "concerning non-criminal
misconduct, malfeasance, or misfeasance
in office by a public officer or employee as

a basis for a recommendation of removal
or disciplinary action." My amendment
would strike this provision--section 3333
(a) (1)-from the bill. It would not affect
the proposed granting of authority to re-
turn presentments in two specific areas
in the bill as follows:

First, "proposing recommendations for
legislative, executive, or administration
action in the public interest based upon
stated findings; or

Second, "regarding organized crime
conditions in the District, provided how-
ever, that specific individuals shall not be
named or identified in connection with
alleged criminal or noncriminal miscon-
duct or malfeasance by such individuals."

Section 3333(a) (1) if enacted would
authorize presentments against named
individuals. A presentment is a public
charge of misconduct--not involving an
accusation of criminal conduct-which
carries the importance of a judicial docu-
ment, but lacks its principal attribute-
the right to answer.

It is frequently confused with an in-
dictment, and the distinction between
the two is usually lost on the public at
large.

When released to the public it inflicts
irremedial injury upon the reputation of
the accused. It effectively denies him due
process of law because he does not have
a proper forum to respond to the charges.

Admittedly, section 3333, now before
the Senate, makes an attempt to meet
this problem by providing for the ap-
pearance of the accused before the grand
jury. It also permits him to file a report
in reply and to appeal if necessary. Yet,
there is substantial doubt as to the prac-
tical effectiveness of these "protections."

The proceedings would still not be ad-
versarial and there seems to be no dis-
pute that the accused official apparently
would have no right to counsel before
the grand jury, no right to call witnesses
on his own behalf, and no right to cross-
examine his accusers. Thus, only one side
of the story would be effectively pre-
sented-that of the Government.

The proceedings before a grand jury
are secret. Grand jurors are immune
from suit for libel. The protection af-
forded an accused is primarily that if
the grand jury decides that there is not
sufficient evidence to indict, they return
a no-bill, and the accusations are basi-
cally dismissed and the accused is
cleared.

If the grand jury decides there is suffi-
cient evidence to charge him with a
crime, the accused then has all his con-
stitutional rights in a trial with counsel;
including the right to present witnesses,
to cross-examine, and to clear his name
if he is innocent.

A presentment, as authorized in this
bill, is really a report by the grand jury.
The grand jury has heard and considered
the evidence. It does not find sufficient
evidence of criminal misconduct .to re-
turn an indictment, but under this bill
it would be authorized to render a re-
port indicating a finding of noncriminal
misconduct, m'alfeasance, or misfeasance
by a State or local official.

The only right that official has is to
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appear before the grand jury in this
inquisitorial context. If he appears and
testifies, he presumably would waive his
right under the fifth amendment against
self-incrimination. He would not have
his attorney there. He would be subject
to the cross examination of the prosecu-
tor and of the grand jury. He does not
know in advance what witnesses have
testified. He does not know the nature
of the evidence that has led them to call
him in. All he knows is the general charge
made by the prosecutor, the district at-
torney, and a general description of the
nature of his involvement, and he must
come in and make statements to try to
clear his name under those circum-
stances.

Mr. President, I wish to make it clear
that I am not here, by this amendment,
objecting to the right of a grand jury to
make a report to the public with refer-
ence to the activities of organized crime
in a community. I am not objecting to
their making these findings available to
local law enforcement agencies, as is now
provided for under court decisions. I am
not objecting to their making general
recommendations for changes in the
administrative, executive, or legislative
branches. All of those are critical ques-
tions that could be raised. But the one
thing that I object to and would strike
by my amendment is the right of a grand
jury, with complete immunity, to make a
report without sufficient evidence upon
which to predicate an indictment naming
individuals, and thereby implicating
them.

What are the rights guaranteed? I
know that the very distinguished and elo-
quent chairman of the subcommittee is
going to throw back to me the fact that
this particular provision is based upon a
New York State law, a law passed in 1964
and fashioned almost directly on it.

That does not make it right. In the first
place, there is one basic distinction. New
York State law with reference to grand
jury activities applies to State and local
officials. Today we are dealing with the
problem of a Federal grand jury, with no
jurisdiction over State and local officials
unless they have committed a Federal
crime, making a report recommending
removal, perhaps, or recommending
other administrative punishments of
such officials.

It is perfectly proper for them to refer
the matter to the State or local law en-
forcement officials, but certainly it is not
proper for them to make a public dis-
closure and public accusation, when the
individual involved has not had a proper
opportunity to present his side of the
case.

Mr. President, the provisions of the
bill before us do guarantee that indi-
viduals who are going to be named in a
grand jury presentment will have the
right to appear and, if their names are
to be used, they have the right to appeal
prior to the filing of the grand jury pre-
sentment. They also have a right, if the
presentment names them, simultane-
ously with the filing of the presentment
to file their answer, so that they both
come out at the same time. Of course,
the great difference is that the grand
jury presentment has the quality of offi-

cial sanction, and any answer given at
the same time will be interpreted as an
automatic, simple denial. There is really
no opportunity to influence what has
gone on behind the scenes in the secret
session, or to bring in witnesses to that
secret session. The minimum that should
be provided is that where an individual
is to be named, or they plan to name
him, he be given an opportunity to call
in other witnesses. The grand jury has
heard only one side of the case.

This is a matter of great philosophical
and practical importance. I think it is
important that we move more effectively
against crime. I think it is important that
we recognize that individuals who have
been involved in criminal activity be
guaranteed their rights, but that the
Government not be encumbered urn-
necessarily in prosecuting by being re-
quired to present the case in open court.

Mr. President, there will be one other
answer made here.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. GOODELL. I yield myself 2 addi-
tional minutes.

There will be one other answer made
here:

That the President's task force on law
enforcement recommended that grand
juries have the right to make present-
ments.

They did. But they did not recommend
the provision in this bill. Their recom-
mendation was that grand juries should
have the right to make recommendations
to the executive or legislative or law en-
forcement officials in the local com-
munities, but they did not say that grand
juries should have the right to name
those individuals in a presentment where
they had found insufficient evidence to
return an indictment.

Mr. President, there are many con-
flicting cases on this question. If you
want to talk about the traditional grand
jury, you go back to the days of Henry
II, when a grand jury was really there
to expand the power of the king.

The grand jury has undergone evolu-
tion over the years. It finally came to a
point where it was a buffer and a pro-
tection for the accused, so that it had
to be composed of independent private
citizens.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. GOODELL. I yield 1 additional
minute.

Private citizens, independent from the
authorities, would make that judgment
before an indictment was returned. But,
in the words of Justice Jackson, from
an important Supreme Court case, Stack
against Boyle:

Since the grand Jury is a secret body, or-
dinarily hearing no evidence but the prose-
cution, attended by no Counsel except the
prosecuting attorney, it is obvious that it is
not in a position to make an impartial rec-
ommendation. Its subject may indicate that
those who have heard the evidence for the
prosecution regard it as strongly indicative
that the accused may be guilty of the crime
charged. It could not be more than that
without hearing the defense, and it adds
nothing to the inference from the fact of
indictment. Such recommendations are
better left unmade and, if made, be given
no weight.

If made, they certainly should not be
made by naming individuals that the
evidence indicates have not committed
criminal misconduct sufficient to return
an indictment. But a grand jury, hear-
ing one side of the case, decides that it
will name these individuals and make
recommendations to State and local au-
thorities as to action to be taken in
punishment of these individuals.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Wlho yields time?
Mr. McCLELLAN. I yield 5 minutes

to the distinguished Senator from Ne-
braska.

Mr. HRUSKA. Mr. President, the
grand jury, of course, is an institution
some several centuries old, and a great
many practices and a great many very
happy circumstances arise from Its exist-
ence and from its functioning during all
this time.

Under this bill, they are authorized
to report under a couple of aspects, and
they are good reports, and they will serve
a very good purpose.

With the passage of time, we find cir-
cumstances that are a little different
from what they used to be in the func-
tioning and in the impact of criminals.
As a consequence of the organized crime
we have in this country, involving at is
does wholesale envelopment not only of
officialdom but also of the creators and
the makers of opinion and influential
people within given communities where
the investigation holds forth, it was
thought well to supplement and enlarge
somewhat the traditional, conventional
powers of the grand jury.

This provision is not without safe-
guards that are considered ample for the
purpose at hand. It is one thing to try
to raise the specter of the absence of a
right to cross-examine and a regular trial
procedure where the guilt of a man is
considered, that is, whether he should
be convicted or not and sentenced pur-
suant to law. It is another thing, in the
type of society we have, to disclose, on
an official basis, facts to which the public
is entitled and should have, without say-
ing that we cannot repeat these facts un-
less a jury of 12 men and women have
found the facts under the meticulous,
very involved rules of evidence and pro-
cedure availing in trials.

Before the report that is authorized by
this bill can be issued, certain standards
and conditions have to be met. The re-
port must be fashioned on facts revealed
in an authorized investigation of the
criminal activity. The report must be
based on a preponderance of the evi-
dence. The subject must have been of-
fered an opportunity to testify. The sub-
ject must have been offered time to pre-
pare an answer, which must be attached
to the report. That means the answer is
prepared by the man or woman who may
be the subject of comment in this re-
port. The time for appeal of the court's
decision to allow publication must have
expired.

May I note at this point that if during
all these procedures there is an abuse
of discretion, if there is anything that
goes beyond good sense and good judg-
ment, the subject offended, or who thinks
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himself offended, may appeal through
the regular appellate procedures of the
Federal judicial system. That means re-
moving it from the immediate locale of
the grand jury's area of investigation
and taking it to the circuit court of ap-
peals where every assurance is given that
the matter will be taken care of prop-
erly.

The committee report (S. Rept. 91-
617 at 143) points out that failure to
allow witnesses of the subject to testify
may be prejudicial to publication and
the 'judge may order more testimony
where it is appropriate. The committee
believes that this title will serve a use-
ful purpose. It has ample safeguards. It
does not put the subject to the rigors,
to the formalities, and to the time-con-
suming activities that would occur if we
were going to try a case on those points.
But it will serve a good purpose, and it
should be done.

This matter has been considered by the
President's Crime Commission, and the
fair intent of their report and their rec-
ommendation is that there must be
something of this kind to get maximum
benefit out of the special grand juries
that operate in organized crime situa-
tions. The Department of Justice sup-
ports it. We believe that it should be
tried, and that it will undoubtedly re-
sult in benefits that will be very happily
received in a very grave situation.

It is for that reason that I urge that
the amendment be rejected.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. McCLELLAN. I yield myself 5
minutes.

Mr. President, a few days ago, I in-
serted in the RECORD grand jury reports

Rrom New York, New Jersey, and Penn-
sylvania. All three of these contain the
names of individuals.

May I say at this point that this sec-
tion, this provision of the bill, is pat-
terned after the New York statute. It is
almost identical in language. I should
like to read the New York statute, section
253(a) of the Code of Criminal Proce-
dure of New York, which was passed in
1964:

253(a). Grand Jury reports. The grand
Jury, upon concurrence of 12 or more of its
members, may submit to the court for which
it is impaneled, a report:

I ask Senators to refer to page 32 of
the bill and look at 1 and 2 of subsection
(a) of section 3333, reports. I ask to fol-
low that language as I read the New York
statute which was passed in 1964. On
what can they report?

(a) Concerning non-criminal misconduct,
nonfeasance or neglect in office by a public
officer or employee as the basis for a recom-
mendation of removal or disciplinary action;
or

The next is subsection (b), and it
states:

Stating that after investigation of a public
officer or employee it finds no misconduct,
nonfeasance or neglect in office by him, pro-
vided that such public officer or employee has
requested the submission of such report.

From the page in the pending bill to
which I referred, I read the comparable
sections of this bill:

(1) concerning noncriminal misconduct,
malfeasance or misfeasance in office by a pub-
lic officer or employee as the basis for a rec-
ommendation xof removal or discipinary ac-
tion; or

(2) stating that after Investigation of a
public officer or employee it finds no miscon-
duct, malfeasance or misfeasance, or neglect
In office by him, provided that such public
officer or employee has requested the submis-
sion of such report; or

Mr. President, I submit that if it is
pretty good for New York, it ought to be
pretty good for the Federal Government
in a similar category of activity and re-
sponsibility.

Before this report can be filed, naming
an officer or charging him with mis-
conduct, it must be served on him and
he is given the opportunity to come be-
fore a grand jury and present his side of
the case. It cannot just be handled pro-
miscuously and without due regard for
his rights.

In depling with the character of the
people with whom we are undertaking
to deal in this bill, although the bill goes
into other areas of crime it deals with the
hardcore element of crime in this coun-
try, those predatory committers of crime
and their cohorts who the State of New
York, as well as the States of Florida and
Pennsylvania, deemed advisable to be the
subjects of reports.

I say to you, Mr. President, with the
problems we are having today, that we
can safely do this and should do it be-
cause, very often, there is strong evidence
of misconduct and corruption on the
part of' officials, whether or not it has
reached the point of a crime. In addition
to the States of New Jersey and
Pennsylvania whose reports were inserted
in the RECORD, a most recent report of a
grand jury from the Senator's home
State has been inserted.

The State of Florida permits such re-
ports. The Supreme Court of Florida, in
1955, contemplated the question of re-
ports on individuals and they stated:

we specifically held in the last case cited
that if employees or officers are incompetent
or lax in the performance of the duty im-
posed upon them, if they are lacking in the
common courtesy attached to the duty
vested in them, whatever the delinquency
may be the grand Jury has the right to in-
vestigate and make a fair report of its find-
ings. Ryon v. Shaw, 77 S. 2d 455 (1955).

In another case, the Florida Supreme
Court found:

Another observation is that democratic
government emanates from the people, it is
theirs to administer With all the checks and
balances that they see fit to throw around
it. There is no greater deterrent to evil, in-
competent and corrupt government than
publicity. In its last analysis we are con-
fronted here with a means to that end and
as long as accomplished within reasonable
bounds, the courts are without power to in-
terfere with the means provided. Ibid.

We not only provide reasonable bounds
here, Mr. President, we also require that
if the subject answers and files a reply,
or a rebuttal to the grand jury report,
his answer must be released and pub-
lished as a part of the report.

We have gone further than many
States in this respect. In doing this, Mr.
President, as I have pointed out on-sev-

eral occasions, title I of S. 30 is based on
New York's experience, as was last year's
Electronic Surveillance Act. I think it a
tribute to the State of New York, that
once again we are calling upon the New
York experience in support of this legis-
lation to combat the forces of organized
crime.

Title I of S. 30 is modeled upon a bill
which bears the signature of Nelson
Rockefeller.

It is also a comment on the biparti-
san nature of the legislation that Re-
publican Governor, Thomas Dewey, duly
vetoed an earlier attempt to do away
with grand jury reports in New York,
stating that grand jury report power is
"one of the most valued and treasured
restraints upon tyranny and corruption
in public office."

Mr. President, I have said over and
over again that it is imperative, it is
compelling upon Congress, to provide
every legal weapon within the frame-
work of the Constitution for law en-
forcement officials to use in prosecut-
ing the war against crime.

I therefore hope that the pending
amendment will be rejected.

Mr. GOODELL. Mr. President, first of
all, on the philosophical point made by
my distinguished colleague and friend
from Arkansas, I must tell him that I
disagree with the philosophy of the New
York State law as well. But the New
York State officials who favor the New
York State presentment have very grave
doubts about the provisions of this bill.
The distinction here is that it is one
thing for a State grand jury, under State
law, to make general recommendations
and reports with reference to State and
local officials, but it is another thing for
a Federal grand jury, having found no
Federal crime committed, to make rec-
ommendations to State and local officials
as to punishment, administrative or oth-
erwise, against those State and local of-
ficials.

This is the very critical matter of sep-
aration of powers. It is prefectly proper
for a Federal grand jury to make its
findings available to the proper law en-
forcement officials at the State and lo-
cal level. That is done. But it is not prop-
er for a Federal grand jury just to issue
a report, accusing State and local of-
ficials of misconduct or of criminality,
when those State and local officials have
had nothing but the opportunity to come
in and testify in the inquisitorial atmos-
phere of a grand jury. They have not
been able to bring witnesses. They have
not been able to bring counsel. They
have not, really, known the extent of
the testimony against them, or the wit-
nesses who have given the evidence to
that grand jury.

This is a matter of great importance.
We have a number of cases on this and
they are conflicting. One of the most im-
portant ones involves a Federal grand
jury which reported on a noncriminal
conduct of a State official in a case en-
titled, "In re Petition for Disclosure of
Evidence," before an October 1959 grand
jury. The grand jury in that case was
told only to indict or ignore the individ-
uals to investigate. Instead, the grand



January 23, 1970 CONGRESSIONAL RECORD - SENATE

jury pointed out that it did not have
enough evidence to indict. The evidence
they did have on names of State and lo-
cal officials, which was requested to be
sent to the city mayor and the State
Governor, the court on a motion to ex-
punge said, "although the grand jury
felt mostly compelled to bring the seri-
ous issue to the attention of the author-
ities, it stated only that the evidence
be turned over to local officials," without
saying more.

The courts felt, one, that the tenor,
the purport, should not have been made
known since it violated the secrecy of a
grand jury proceeding and, two, that it
was an infringement upon the province
of State and local government.

It is noted here that the city wanted
the evidence for administrative disci-
plinary action only, while the State
wanted the evidence for criminal prose-
cution purposes.

Mr. President, in the light of the facts
of that case, the court expunged every-
thing except the recommendation that
the evidence be forwarded.

I believe that we should recognize here
that title I of the bill changes the tradi-
tional role of the Federal Government-
at least the traditional role of the Gov-
ernment in recent years-and that we
must change it with great care.

Now, Mr. President, I yield 2 minutes
to the Senator from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized for 2
minutes.

Mr. COOPER. Mr. President, my in-
quiry concerns itself not only with ques-
tions raised about the purpose of the
amendment but also for possible in-
terpretation by the courts. Jurisdictions
differ in fixing the duties of grand juries.
In my State, a grand jury may make
recommendations arising from the con-
duct of an official but usually when such
conduct constitutes malfeasance or mis-
feasance, or for the basis of making
recommendations to the official, as to
carrying out his duties more effectively.

To secure a conviction of a crime in
court, there must be proof beyond a
reasonable doubt. The grand jury how-
ever must simply find that there is
reasonable cause to believe that a crime
has been committed.

The language of this section does not
even require reasonable cause. It pro-
vides that even though there has been
no criminal misconduct, no criminal mis-
'feasance, and no criminal malfeasance
yet the names of individuals may be in-
cluded in this report.

I would like to find out if there has
been no criminal misconduct, no crim-
inal misfeasance, and no criminal mal-
feasance found by the grand juries, why
should individuals be included in a re-
port.

It would appear to me, unless there is
a better explanation, that this is some-
thing like the denunciation of individu-
als which occurs in some countries which
are not democracies.

We oppose such denunciation, and
rightfully, when there is no justifiable
cause or basis.

I would like to know for what purpose
we should denounce individuals when,

at the same time, we say specifically that
they committed no crime. Why should we
denounce them?

The PRESIDING OFFICER. Who
yields time?

Mr. HART. Mr. President, I was won-
dering if someone wanted to answer the
question that the Senator from Kentucky
has asked.

Mr. GOODELL. I was wondering the
same thing. I yield 2 minutes to the Sen-
ator from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized for 2
minutes.

Mr. HART. Mr. President, I support
the amendment proposed by the able
Senator from New York. I think he has
outlined the questions that cause us all
concern. The Senator from Kentucky
has raised a question to which there has
been no answer. It just compounds the
kind of concern that led to the introduc-
tion of the amendment.

It is my understanding, Mr. President,
from a press report that the U.S. Ju-
dicial Conference opposes the adoption
of title I.

I would offer for the REcoRD--unless
there are those in a direct position to
give a more direct statement as to the
attitude of the Judicial Conference-a
column which appeared on November 4,
1969, under the byline of John P. Mac-
Kenzie in the Washington Post.

This story reports that the U.S. Ju-
dicial Conference has voted to oppose
the grand jury title in its entirety.

Admittedly the Federal courts and
their judges have a point of view that
might not be on all fours with the re-
sponsibility of those of us in Congress.
However, in addition to all the reasons
recited by the Senator from New York,
I think if in fact it is true that the
Judicial Conference does oppose the
adoption of this title in its entirety, it
might persuade more of us here to sup-
port the amendment of the Senator from
New York.

I hope that support is forthcoming.
I think his proposal, which narrows

the reach of title I but does not go to
the extent of the Judicial Conference
and eliminate it entirely, is a sound sug-
gestion.

Mr. GOODELL. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 2
minutes.

Mr. GOODELL. Mr. President, I thank
the Senator from Michigan for his very
important support and for his enlight-
ening statement. I also wish to thank the
Senator from Kentucky. I think the
question asked by the Senator from Ken-
tucky should be answered. It is critical.

There are two essential points. First
is the philosophical one. In title I, we are
expanding the power of the grand jury
over what it presently is. We would give
them the power to not only determine
whether a man has committed a crime.
If a grand jury thinks there is enough
evidence, they return an indictment. If
not, they return a not true bill. The
power we are talking about is the power
to issue a report and name individuals
In that report and charge them publicly.

And of course the right is given to that
individual, if he wants to, to come in and
raise his right against self-incrimina-
tion. If he wants to come into this in-
quisitorial hearing without his attorney
and without being able to bring any wit-
nesses he can do so.

This is an important amendment.
This is an important infringement on the
rights of local and State officials. How
many of us would like to be a local or
State official and be told, "We have some
secret information in this grand jury.
So and so caled you up. You were in-
volved." And a person would have no
right to come into the grand jury with-
out his attorney and deny it.

And after the grand jury issues its
public accusations, without saying that
one has committed a crime, because there
is not enough evidence, a person can
make a public denial at the same time.

What kind of right is that? What could
be and would be done under my amend-
ment is that if a Federal grand jury de-
velops evidence that they think shows
misconduct on the part of local and State
officials, that evidence could be presented
to the proper local or State officials, and
not publicly disclosed and thus destroy
a person's career. We cannot catch up
with that kind of thing.

The report of the grand jury has the
color of official sanction. The public never
understands that they are rumors that
have been heard and that the other side
has not been heard.

This amendment would not in any
way hamper the proper activities of the
Federal grand jury to make a generalized
report recommending certain changes in
a community. They should not charac-
terize a citizen in that community with
reference to organized crime.

My amendment only goes to protect
the right of individuals not to be charged
without having the right to present their
side of the case.

I think those two points sum up the
matter. First, the philosophical one, that
individuals should be given this right,
and that a secret grand jury should not
be able to impugn their good name until
after they have had an opportunity to
present their evidence.

Second, a Federal grand jury has no
business making recommendations of
this nature with reference to State or
local officials. Its proper function is to
refer the matter to State or local offi-
cials for whatever proper action should
be taken.

Mr. McCLELLAN. Mr. President, I
yield myself 1 minute.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized for
1 minute.

Mr. McCLELLAN. Mr. President, with
reference to the Judicial Conference, the
bill as originally drafted provided for a
special grand jury all across the Nation.
And the Judicial Conference did oppose
that special grand jury. But this applies
primarily to only the 13 districts of the
United States, on a population basis,
where organized crime has its foothold.
That is what we are dealing with.

If a Federal grand jury finds some-
thing wrong, they are citizens of that
community, and they have a proper in-
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terest. If they find that laws ought to be
amended or if conditions there favor
crime, it seems quite proper to do some-
thing, It cannot be made public until
the man involved has an opportunity to
come in and make his answer.

Mr. President, as far as I am con-
cerned, I am ready to yield back the re-
mainder of my time.

Mr. HART. Mr. President, will the
Senator yield for 1 minute?

Mr. GOODELL. I yield 1 minute to the
Senator from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized for 1
minute.

Mr. HART. Mr. President, this measure
would authorize a grand jury to report
concerning noncriminal misconduct or
misfeasance. What is noncriminal mis-
conduct?

Mr. McCLELLAN. This language is al-
most word for word the language of the
New York statute under which they have
been operating for years. I do not wish
to single out one State, but that is where
we have the most organized crime. They
found this language most helpful, and
they reenacted the statute in 1964. We
are using their exact language. If they
can use it as a State statute, I do not
know why we could not use it as a Fed-
eral statute.

Mr. HART. I was not inquiring as to
what States have it. I am wondering if
New York has a definition. What are we
authorizing when there is reference to
"noncriminal misconduct and noncrim-
inal misfeasance"?

Mr. McCLELLAN. Mr. President, I
yield back the remainder of my time.

Mr. HART. I take it New York does
not define that portion of the statute.

Mr. GOODELL. No.
Mr. President, I yield myself 1 ad-

ditional minute.
The PRESIDING OFFICER. The Sen-

ator from New York is recognized for I
minute.

Mr. GOODELL. Mr. President, I think
the point raised by the Senator from
Michigan is extremely important. I re-
spect very much the Senator from
Arkansas and I think overall the com-
mittee did an excellent job to bring forth
a bill to strengthen law enforcement in
this country. The Senator referred to
organized crime and a report on or-
ganized crime in a community. The pro-
vision I am attacking is not limited to
organized crime. The grand jury could
make a presentment with respect to non-
criminal misconduct, whether it was re-
lated to organized crime or not, anything
they might feel deserves the attention of
the public and that they feel fits the term
noncriminal misconduct.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. GOODELL. I yield.
Mr. McCLELLAN. Mr. President, this

would be a special grand jury convened
for the very purpose of investigating or-
ganized crime. This power is conferred
on that special grand jury and not a
regular grand jury. It is hand and glove
with this program we are talking about.

Mr. GOODELL. The language of the
bill does not state that, but it does refer
to any noncriminal misconduct. It states

any noncriminal misconduct that this
grand jury mentions in its presentment.
It does not state it should be related
to organized crime.

Mr. McCLELLAN. I do not know how
one can separate them, but the whole
purpose of the title in the bill and every-
thing pertaining thereto is to deal with
organized crime. That does not mean
that a grand jury, if it found something
else, could not return an indictment or
make a report.

We are dealing with a specific prob-
lem, a grave problem in this country.
There is a statute in New York to deal'
with the local situation there.

The PRESIDING OFFICER. All time
of the Senator from New York has ex-
pired.

Mr. McCLELLAN. Mr. President, I
yield back the remainder of my time.
Let us vote.

The PRESIDING OFFICER. All time
having been yielded back, the question is
on agreeing to the amendment (No. 444)
of the Senator from New York (Mr.
GOODELL). On this question, the yeas
and nays have been ordered, and the
clerk will call the roll.

The bill clerk called the roll.
Mr. KENNEDY. I announce that the

Senator from Indiana (Mr. BAYH), the
Senator from Mississippi (Mr. EAST-
LAND), the Senator from Alaska (Mr.
GRAVEL), the Senator from Oklahoma
(Mr. HARRIS), the Senator from South
Carolina (Mr. HOLLINGS), the Senator
from Hawaii (Mr. INOUYE), the Sena-
tor from Minnesota (Mr. MCCARTHY),
the Senator from South Dakota (Mr.
MCGOVERN), the Senator from Utah (Mr.
Moss), the Senator from Maryland (Mr.
TYDINGS), the Senator from Texas, (Mr.
YARBOROUGH), and the Senator from
Louisiana (Mr. LONG) are necessarily
absent.

I further announce that the Senator
from Idaho (Mr. CHURCH) is absent on
official business.

Mr. SCOTT. I announce that the Sen-
ators from Vermont (Mr. AIKEN and
Mr. PROUTY), the Senator from Okla-
homa (Mr. BELLMON), the Senator from
Utah (Mr. BENNETT), the Senator from
Kentucky (Mr. COOK), the Senator from
Michigan (Mr. GRIFFIN), the Senator
from Idaho (Mr. JORDAN), the Senator
from Kansas (Mr. PEARSON), and the
Senator from Illinois (Mr. SMITH) are
necessarily absent.

The Senator from Florida (Mr.
GURNEY), the Senator from New York
(Mr. JAvrrTS), the Senator from Mary-
land (Mr. MATHIAS), the Senator from
Oregon (Mr. PACKWOOD), and the Sena-
tor from Illinois (Mr. PERCY) are absent
on official business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator
from Oklahoma (Mr. BELLMON), the
Senator from Utah (Mr. BENNETT), the
Senator from Kentucky (Mr. CooK),
the Senator from Florida (Mr. GURNEY),
the Senator from Idaho (Mr. JORDAN),
the Senator from South Dakota (Mr.
MUNDT), the Senator from Illinois
(Mr. PERCY), and the Senator from Illi-
nois (Mr. SMITH) would each vote "nay."

The result was announced-yeas 13,
nays 59, as follows:

Brooke
Cooper
Dominick
Fong
Goodell

Allen
Allott
Anderson
Baker
Bible
Boggs
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case
Cotton
Cranston
Curtis
Dodd
Dole
Eagleton
Ellender
Ervin
Fannin

[No. 9 Leg.]
YEAS-13

Hart Ribicoff
Hatfield Stevens
Kennedy Young, Ohio
Metcalf
Mondale

NAYS-59
Fulbright Pastore
Goldwater Pell
Gore Proxmire
Hansen Randolph
Hartke Russell
Holland Saxbe
Hruska Schweiker
Hughes Scott
Jackson Smith, Maine
Jordan, N.C. Sparkman
Magnuson Spong_
Mansfield Stennis
McClellan Symington
McGee Talmadge
McIntyre Thurmond
Miller Tower
Montoya Williams, N.J.
Murphy Williams, Del.
Muskie Young, N. Dak.
Nelson

NOT VOTING-28
Aiken Harris Mundt
Bayh Hollings Packwood
Bellmon Inouye Pearson
Bennett Javits Percy
Church Jordan, Idaho Prouty
Cook Long Smith, Illm.
Eastland Mathias Tydings
Gravel McCarthy Yarborough
Griffin McGovern
Gurney Moss

So Mr. GOODELL'S amendment was
rejected.

Mr. McCLELLAN. Mr. President, I
move to reconsider the vote by which the
amendment was rejected.

Mr. HRUSKA. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. McCLELLAN. Mr. President, on
passage of the bill, I ask for the yeas and
nays.

The yeas and nays were ordered.
Mr. GOODELL. Mr. President, I send

another amendment to the desk and ask
that it be read.

The PRESIDING OFFICER. The
amendment of the Senator from New
York will be stated.

The assistant legislative clerk read the
amendment, as follows:
'On page 33, line 9, strike the word "was"

and insert in lieu thereof the word "were."
On page 33, line 9 after the word "therein"

insert the phrase "and any reasonable num-
ber of witnesses in his behalf as designated
by him to the foreman of the Grand Jury."

Mr. McCLELLAN. Mr. President, may
I ask how much time the Senator thinks
he will take and if he is willing to agree
to a limitation of debate on the amend-
ment?

Mr. GOODELL. Mr. President, I would
ask that the Senator not seek a limita-
tion of time, because it will not take that
long. I would like to speak on this
amendment very briefly, the Senator
from Arkansas can then answer, and
then we can vote on it as far as I am con-
cerned.

The PRESIDING OFFICER (Mr. SAX-
BE in the chair). The Senator may pro-
ceed.

Mr. GOODELL. Mr. President, the pre-
vious amendment I offered would have
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limited the power of a Federal grand
jury simply to issue a report, naming
names of people they found were not
guilty of criminal conduct, but were guil-
ty of "noncriminal misconduct." There'
is no definition of that term and it is not
limited to involvement in organized
crime.

If a grand jury, under the bill as it
stands, decides that it wants to name
names of individuals who are not going
to be indicted who the grand jurors think
have been involved in some misconduct,
the bill provides they have to allow such
individuals to come before the grand
jury and state their side of the case. It
does not provide that such individuals
can have an attorney; it does not provide
that they can present any witnesses
whatsoever; and, of course, -the indi-
vidual who comes before the grand jury
is essentially waiving his rights under
the fifth amendment, testifying under
oath in an inquisitorial context, with
the cross examination of the district
attorney and of the grahd jury. This
amendment provides that such an in-
dividual can present a reasonable num-
ber of witnesses in his behalf before the
grand jury.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. GOODELL. I am happy to yield.
Mr. McCLELLAN. I am for the Sena-

tor's amendment. I am very glad to ac-
cept it.

Mr. GOODELL. I thank the Senator.
When I have won a case, I knqw enough
to say no more.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from New York.

The amendment was agreed to.
The PRESIDINGCOFFICER. The ques-

tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

Mr. COOPER. Mr. President, I shall
take only a few minutes, but I told the
Senator from Nebraska (Mr. HRUSKA)
that I wanted to ask him general ques-
tions about titles II and III for purposes
of interpretation.

The first question relates to the section
on immunity.

Mr. PASTORE. Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. COOPER. I refer first to title II on
the immunity of 'witnesses. Is it correct
that the power to grant immunity, ac-
cording to this bill, would be vested not
only in the courts, and in committees
of Congress and also be given to admin-
istrative agencies? I ask the Senator, is
the power at present provided to the ad-
ministrative agencies?

Mr. HRUSKA. It is my understanding
that it is.

Mr. COOPER. Is it correct that under
present law, if immunity-is granted,
while it will not prevent the prosecution
of a witness, it would prevent the use
of any evidence that he gave, or any

exploitation of that evidence against
him?

Mr. HRUSKA. It would, prevent the
use of it. Under the bill, it is my under-
standing that such disclosure cannot be
used at a later time.

Mr. COOPER. No evidence that he
gave, or any information obtained by
reason of. such evidence, can be used
against him in a future prosecution?

Mr. HRUSKA. That is my undeistand-
ing.

Mr. COOPER. Then I ask the Sena-
tor, in what way does this provision ex-
tend or enlarge the present rule?

Mr. HRUSKA. The present rule is
blanket immunity from prosecution as to
anything having to do with that particu-
lar subject. This bill grants immunity
only from the use of such testimony or
evidence or anything derived therefrom.
But if there is some evidence or some
testimony that can be obtained from
other sources than that, there is no
immunity.

Mr. COOPER. Independent sources?
Mr. HRUSKA. Independent, disasso-

ciated sources.
Mr. COOPER. I take the Senator's

interpretation to be, then, that this
evidence, obtained from him-in a way
by coercion--shall not be used against
him?

Mr. HRUSKA. That is correct.
Mr. COOPER. My second question con-

cerns the matter of recalcitrant wit-
nesses-Title III.

This title, as I read it, would provide
that the court, if a witness refuses to
testify or to produce books, papers, affects
information which ordinarily would be
subject to a proper search warrant, can
confine the witness in jail until he agrees
to testify or to produce all books, docu-
ments, and so forth, that are asked for?

Mr. HRUSKA. That is right.
Mr. COOPER. Suppose, as the witness

claims his protection under the fifth
amendment. Before the imprisonment
provision under title III can be used, does
it mean that immunity would have to be
granted him?

Mr. HRUSKA. If he had pled the fifth
amendment?

Mr. COOPER. Yes.
Mr. HRUSKA. That is right. Then he

would fall under the provisions of title II.
Mr. COOPER. Then title II would come

into play?
Mr. HRUSKA. That is right.
Mr. COOPER. Before he could be

confined?
Mr. HRUSKA. That is right.
Mr. COOPER. Is this process of con-

finement discretionary with the court,
or is Congress attempting to provide
mandatorily that the court must place
such a person in confinement.

Mr. HRUSKA. It is discretionary. The
language is "may summarily confine
him."

Mr. COOPER. Then I ask, in what
way does this title differ from the pow-
ers that a court has now to invoke civil
contempt or criminal contempt?

Mr. HRUSKA. It does not differ. It is
a codification of present law. But it has
the added advantage that when the fifth
amendment is asserted, then title II on
immunity is brought into play.

Mr. COOPER. I thank the Senator.

Mr. BIBLE. Mr. President, certainly
one important segment of the American
people who will applaud loudly the ef-
forts of this Congress to deal more effec-
tively with the growing crime menace
across this land. will be our 5 /2 million
small businessmen and businesswomen.

Hearings I conducted last year as
chairman of the Senate Small Business
Committee showed that the majority of
all crime was committed against the
American businessman. Statistics this
year show crime is costing our Nation
$31 billion annually.

The American small businessman,
those with receipts of less than $1 mil-
lion a year, suffer by far the greatest
share of all business losses.

Burglary losses cost $958 million an-
nually with the small business absorbing
71 percent of the losses.

Shoplifting, costing $504 million an-
nually, with the small businessman tak-
ing 77 percent of the loss. Vandalism,
costing $813 million annually, with the
small businessman taking 58 percent.
Employee theft, costing $381 million an-
nually, with the small businessman tak-
ing 60 percent. Bad checks, costing $316
million annually, with the small busi-
nessman taking 77 percent. Robbery,
costing $77 million annually, with the
small businessman taking 68 percent.

These figures do not include losses
from organized crime, and we know that
such a large percentage of all burglary,
highjacking, and cargo theft is disposed
of through "fence" operations controlled
by organized criminal syndicates.

Mr. President, the Senate Small Busi-
ness Committee plans during the coming
year to continue its work in exploring
methods to assist the small businessman
in dealing with crime, methods such as
protective device systems, managerial
measures to help the businessman protect
himself, building security code proce-
dures, architectural steps as a protective
meassire, insurance recommendations,
burglar-proof devices, and so forth. Some
of these recommendations were made in
a report filed by the committee.

Organized crime, as ,our committee
pointed out in its loan-shark hearings of
1968, infiltrates legitimate small business
by lending at usurious rates of interest.
We believe that the truth-in-lending bill
gets at a part of this menace. During
this session, the Small Business Commit-
tee will continue its examination into
efforts to aid small business in its fight
against the criminal. We wish to review
the role of the fence in burglary, high-
jacking, and cargo theft operations. We
also hope to examine credit-card and
bad-check frauds which are estimated to
cost the small businessman $500 million
per year. One of the country's largest
retail chains has revealed that credit-
card bad-check frauds cost this firm $24
million per year.

The tentacles of crime are widespread,
but we must hack away at them; and I
believe the Senate in passing the pending
bill will take a long step in that direction.

Over the years, it has been my privilege
to work and consult with my distin-
guished friend and colleague, the Senator
from Arkansas, in the development of
anticrime legislation. He is without ques-
tion the Senate's outstanding expert in
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the legislative war on crime. I congratu-
late and commend him for his character-
istic leadership in bringing forth this
NitaXly important bill.

In the course of this debate, organized
crime in the United States has been char-
acterized as one of the most pervasive
problems facing the Nation-as a cancer-
ous growth eating away at the heart and
substance of our society-as a parasite
feeding on the poor and reaping huge
profits from illegal gambling, the drug
traffic, loan sharking, and the corruption
of legitimate business enterprises. Its
methods range from hoodlum intimida-
tions to armed violence and murder.

I agree with all that has been said. Or-
ganized crime is all of this-and more.

I think, however, that the blackest
aspect of this whole sordid business has
been the ability of organized crime-and
I speak particularly of its leaders, the
bosses and the upper echelons of the
Cosa Nostra-to flout the best efforts of
our law enforcement and judicial au-
thorities. The President's Crime Com-
mission report of 1967 and thousands of
words of testimony before our investi-
gating committees have given the Nation
a truly amazing amount of information
and knowledge concerning the inner
structure, methods, and misdeeds of
organized crime.

-Yet, with all our knowledge we have
had entirely too little success in stamp-
ing out the organized criminal.

Clearly, we need new weapons to wage
an all-out and more effective war on
the organized criminal.,

The speical merit of the bill now be-
for the Senate is that it will give us such
weapons.

Its provisions: for special grand juries;
for grants of immunity to overcome
claims of self-incriminationi for dealing
with recalcitrant witness; for dealing
with false declarations before grand jur-
ies, and the courts; for the protection of
witnesses and those dealing with syndi-
cated gambling, the corruption of legiti-
mate organizations, and special penal-
ties for habitual offenders.

All of this is vitally needed to over-
come deficiencies in our present arsenal
of weapons usable in combating orga-
nized crime.

These proposed improvements are the
result of diligent study and preparation
by the dedicated members of the Sub-
committee 6n Criminal Laws and Proce-
dures and its very able staff.

I understand the Department of Jus-
tice supports each and every title of the
bill as reported by the committee.

No greater challenge faces the Senate
than to continue its past record of mov-
ing vigorously to combat crime and
strengthen the hand of justice through-
out the land.

This legislation is our opportunity to
strike an effective legislative blow, and
I join the distinguished Senator from
Arkansas in urging that this critically
important measure be given the Senate's
unanimous approval.

Mr. WTILLIAMS of New Jersey. Mr.
President, one clear lesson of history is
that a nation can be destroyed by its own
corruption, degeneracy, and chaos. This
enemy within can conquer a people just
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as decisively as can an outside aggressor.
The best-known examples are the Greek
and Roman Empires and the Third
Reich. But 26 centuries ago the prophet
Ezekiel saw the death of his own beloved
country as a divine judgment upon its
moral decay, in words that have a direct
meaning for us today:

Because the land is full of bloody crimes
, and the city is full of violence, . . . I will

put an end to their proud might, and their
holy places shall be profaned. When anguish
comes, they will seek peace, but there shall
be none. .... (T)he law perishes from the
'priest, and counsel from the elders(.) ... and
the hands of the people of the land are
palsied by terror. (Ezekiel 7: 23-27.)

Crime has become a cancer threaten-
ing the life of the body politic of the
United States. The Uniform Crime Re-
ports for January-September 1969, issued
by the Federal Bureau of Investigation,
summarize the continuing sharp rise in
violent crimes:

The Crime Index recorded an 11 percent
increase nationally during the first nine
months of 1969 over the same period in 1968.
As a group the violent crimes increased 12
percent, led by forcible rape up 17 percent,
robbery 15 percent, and aggravated assault
and murder 9 percent respectively. The
voluminous property crimes witnessed an
overall 10 percent rise, with larceny $50 and
over up 20 percent, auto theft 11 percent,
and burglary 4 percent. Firearms were used
to commit 65 percent of all murders during
the first nine months of 1969 and 23 percent
of th'e aggravated assaults. Serious assaults
with a firearm rose 11 percent in 1969 over
1968.

It should be noted that these percent-
ages are based on statistics of "offenses
known to the police." While we are,
therefore, dealing with "raw" informa-
tion that requires further analysis, we
should also be guided by the judgment of
the President's Commission on Law En-
forcement and Administration of Justice
in its 1967 report that "for the Nation as
a whole there is far more crime than
ever is reported." (The Challenge of
Crime in a Free Society, p. v; see also
pp. 20-22.) Moreover, p1ercentages are
sterile. We should recognize, for exam-
ple, that we are talking about human
lives violated or destroyed. In 1968, there
were 141 victims of aggravated assault
and almost seven persons murdered, for
every 100,000 people in the United
States. Property losses exceeded $1
billion.

Shall there be peace in America? Or
must we succumb to anguish and terror?
Will law continue to evolve in securing
equal protection for all, or must it per-
ish through inadequate enforcement?

With the enactment of the Omnibus
Crime Control and Safe Streets Act of
-1968, Congress directed the Federal Gov-
ernment-to laqnch an all-out attack on

- violent crimes and offenses against prop-
erty. Recognizing that the police power
is basically reserved to States and local
jurisdiction, this Federal effort has fo-
cused on law enforcement assistance. In
particular, planning and action grants,
under title I, were to be distributed to
the States by the Law Enforcement As-
sistance Administration-LEAA-of the
Department of Justice. In fiscal 1969 the
LEAA provided $19 million in planning-
grants to the States, and later disbursed
$29 million in action grants. Under a
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formula in-the act developed by the Sen-
ate, the States were to make 40 percent
of the planning funds and 75 percent of
the action grants available to local gov-
ernments.

However, in his excellent address to
the Senate on November 21, 1969, Sen-
ator VANCE HARTKE took note of several
in-depth studies highly critical of the ad-
ministration of the State bloc grant
programs administered by LEAA's Office
of Law Enforcement Programs. Senator
HARTKE concluded that funds are not be-
ing channeled to communities which
have the highest incidence of crimes.
Rather, funds are being spread out
across the States to a newly generated
layer of government known as regional
planning boards, which have shown a
limited sensitivity to the problems of
local governments. And all too often,"
State plans give the appearance of police
equipment "shopping lists," instead of
comprehensive programs that seek im-
provements also in the courts and in cor-
rectional systems.

As an original cosponsor of Senator
HARTKE'S bill, S. 3171, to amend section
306 of title I of the Omnibus Crime Con-
trol and Safe Streets Act, I strongly sup-
port these proposed correctives which
would give the States a strong incentive
to propose comprehensive plans that deal
adequately with the special problems of

· major urban areas and other areas of
high crime incidence, and to insure that
the States bear their fair share of the
non-Federal costs of this program. An-
other amendment would guarantee the
essential long-term commitment by the
Federal Government to title I law en-
forcement assistance programs, through
establishing a 3-year authorization.

I am seriously concerned that the ef-
fectiveness of the law enforcement as-
sistance programs be substantially im-
proved, with particular emphasis placed
upon their comprehensive nature as
originally dictated by Congress. One
dimension of this comprehensive :ap-
proach must be an expansion of ad-
vanced education in law enforcement
disciplines, techniques, and associated,
community problems. Such an effort
would be significantly enhanced under
the Comprehensive Community College
Act, S. 1033, which I have introduced.

Decisive Federal action is immediate-
ly required to deal with the threat to
society posed by organized crime.

Organized crime in America operates
to frustrate the statutes and procedures
of Criminal law, and it is profoundly
injurious to the public welfare. Estab-
lishing its own "government" and tight-
ly knit but almost invisible "society" of
some 26 crime syndicate families, it is
attempting to nullify State and local gov-
ernments and is tearing the moral fabric
of our society.

Therefore, to the forces of organized
crime let the message be absolutely clear:
In enacting the Organized Crime Control
Act, the Congress of the United States is
declaring war on your criminal schemes.
You are the enemy within, and you will
be brought to justice.

An attack upon organized crime re-
quires the total efforts of Federal, State,
and local governments working closely
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together. The Organized Crime Control
Act will greatly facilitate the war on
organized crime by bringing this covert
society out into the glare of the public
spotlight and by preventing its sophisti-
cated techniques to delay or thwart our
criminal justice procedures. By improv-
ing the means by which witnesses, testi-
mony, and-other materials are secured,
the links in the chain of evidence will be
more readily forged, leading to the con-
viction of the leaders of organized crime,
who have so long avoided even prosecu-
tion. It is essential that these revisions
in our criminal justice procedures be di-
rected explicitly at organized crime ac-
tivities. It is essential that adequate pro-
tection of constitutional rights be pro-
vided. And it is mandatory that the open
contempt for law by the crime syndicate
be faced down at once, or our system of
criminal justice will lose the essential
respect of our citizens.

For too long have Government and
the citizenry of the United States been
guilty of the crime of omission, seeing
organized crime as a limited problem, or
not being disturbed because the opera-
tions of the crime syndicate did not ap-
pear to cause us personal injury. But
now we recognize that the public welfare
is directly threatened, as these 26 fam-
ilies operate in wholesale narcotics dis-
tribution, gambling, loan sharking, and
more recently in the takeover of legiti-
mate businesses. The tentacles of orga-
nized crime have grasped hold of
public institutions and economic sectors
throughout the Nation, threatening to
strangle the life of a decent society.

While certain provisions of the Orga-
nized Crime Control Act may raise seri-
ous constitutional issues, I expect that
proper and reasoned administration of
the law by the Department of Justice
and the coutits will protect our basic
rights. I am concerned that political
factors may have prevented4he inclusion
of certain provisions to insure that this
act would operate with greater effective-
ness. I have particular reference to the
need to establish an Organized Crime
Division in the Department of Justice
under a new Assistant Attorney General.
I believe this is essential for waging a
sustained war on organized crime, not
subject to the ebb and flow of personal
interests of high officials, and for mar-
shaling the necessary manpower and re-
sources. Therefore, I joined Senator
TYDINGS in sponsoring the amendment
to the Organized Crime Control Act to
establish this new Division, in the belief
that an antiorganized crime program
requires this high-level commitment sub-
ject to annual scrutiny by Congress. I
regret that this amendment was not
agreed to.

It is my intention to do all in my
power to prosecute this war on orga-
nized crime. In an effort to strike at one
of the most lucrative markets for the
crime syndicate, the drug addict, I have
introduced S. 1816, the Drug Abuse Pre-
vention and Rehabilitation Act. I am en-
couraged by significant steps being taken
in New Jersey to combat crime through
its State Law Enforcement Planning
Agency and State Investigations Com-
mission, and will endeavor to give such
efforts every possible assistance. I am
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also in correspondence With police offi-
cials in the State, obtaining their view-
points on proposals for improvements in
law enforcement education. I was pleased
to have the opportunity to support the
nomination before the Senate Judiciary
Committee of Frederick B. Lacey as U.S.
attorney for New Jersey, expecting that
he would prove to be an effective chief
law enforcement officer in the State.

Mr. President, an all-out war must be
waged on organized crime now. There-
fore, I support the Organized Crime
Control Act.

Mr. MANSFIELD. Mr. President,
sometimes I wish I were a law'yer. At
other times I am very glad that I never
entered that profession.

We have now spent 3 days on this bill,
with the lawyers, by and large, arguing
over the fine points of the proposed legis-
lation which has been a year in the
making.

Undoubtedly there are bugs in this bill,
as there are in almost any bill which the
Senate passes. But I think the issue is
so important that, insofar as the bugs
are concerned, we might well consider
resolving our doubts in favor of the
legislation, so that we can attack a
menace which is becoming more and
more difficult to cope with in this city-
and in this Nation.

Therefore, I hope that the Senate will
go on record today with a solid vote of
support for this legislation, so that we
can indicate that we are ready to cope
with the growing criminality which is be-
coming so prevelant and so hard to con-
trol throughout the Nation, and do it
with a big bang today.

Mr. PASTORE. Amen.
The PRESIDING OFFICER. The bill

having been read the third time, the
question is, Shall it pass? On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, a
parliamentary inquiry: I know it is late,
but for the information of the Senate,
we are going to be in at 10 o'clock to-
morrow morning. So I withdraw my par-
liamentary inquiry.

The rollcall was concluded.
Mr. KENNEDY. I announce that the

Senator from Indiana (Mr. BAYH), the
Senator from Alaska (Mr. GRAVEL), the
Senator from Oklahoma (Mr. HARRIS),
the Senator from South Carolina (Mr.
HOLLINGS), the Senator from Hawaii (Mr.
INOUYE), the Senator from Minnesota
(Mr. MCCARTHY), the Senator from
South Dakota (Mr. MCGOVERN), the Sen-
ator from Utah (Mr. Moss), the Senator
from Maryland (Mr. TYDINGS), and the
Senator from Texas (Mr. YARBOROUGH)
are necessarily absent.

I further announce that the Senator
from Idaho (Mr. CHURCH) is absent on
official business.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BaYH), the Senator from Idaho (Mr.
CHURCH), the Senator from Alaska (Mr.
GRAVEL), the Senator from Oklahoma
Mr. HARRIS), the Senator from South
Carolina (Mr. HOLLINGS), the Senator
from Hawaii (Mr. INOUYE), the Senator
from South Dakota (Mr. MCGOVERN), the
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Senator from Utah (Mr. Moss), the Sen-
ator from Maryland (Mr. TYDINGS), and
the Senator from Texas (Mr. YARBOR-
QUGH), would each vote "yea."

Mr. SCOTT. I announce that the Sen-
ators from Vermont (Mr. AmrEN and
Mr. PRoUTry), the Senator from Okla-
homa (Mr. BELLMON), the Senator from
Utah (Mr. BENNETT), the Senator from
Kentucky (Mr. COOK), the Senator from
Michigan (Mr. GRIFFIN), the Senator
from Idaho (Mr. JORDAN), the Senator
from Kansas (Mr, PEARSON), and the
Senator from Illinois (Mr. SMITH) are
necessarily absent.

The Senator from Florida (Mr. GUR-
NEY), the Senator from New York (Mr.
JAvITS), the Senator from Maryland
(Mr. MATHIAS), the Senator from Oregon.
(Mr. PACKWOOD, and the Senator from
Illinois (Mr. PERCY) are absent on official
business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator
from Vermont (Mr. AIKEN), the Senator
from Oklahoma (Mr. BELLMON), the
Senator from Utah (Mr. BENNETT), the
Senator from Kentucky (Mr. COOK), the
Senator from Michigan (Mr. GRIFFIN),
the Senator from Florida (Mr. GURNEY),
the Senator from Idaho (Mr. JORDAN),
the Senator from Maryland (Mr. MA-
THIAS), the Senator from South Dakota
(Mr. MUNDT), the Senator from Kansas
(Mr. PEARSON), and the Senators from
Illinois (Mr. PERCY and Mr. SMITH)
would each vote "yea."

The result was announced-yeas 73,
nays 1, as follows:

Allen
Allott
Anderson
Baker
Bible
Boggs
Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case
Cooper
Cotton
Cranston
Curtis
Dodd
Dole
Dominick
Eagleton
Eastland
Ellender
Ervin
Fannin
Fong

Aiken
Bayh
Bellmon
Bennett
Church
Cook
Gravel
Griffin
Gurney

[No. 10 Leg.]
YEAS-73

Fulbright Nelson
Goldwater Pastore
Goodell Pell
Gore Proxmire
Hansen Randolph
Hart Ribicoff
Hartke Russell
Hatfield Saxbe
Holland Schweiker
Hruska Scott
Hughes Smith, Maine
Jackson Sparkman
Jordan, N.C. Spong
Kennedy Stennis
Long Stevens
Magnuson Symington
Mansfield Talmadge
McClellan Thurmond
McGee Tower
McIntyre Williams, N.J.
Miller Wlilliams, Del.
Mondale Young, N. Dak.
Montoya Young, Ohio
Murphy
Muskie

NAYS--1
Metcalf

NOT VOTING-26
Harris Mundt
Hollings Packwood
Inouye Pearson
Javits Percy
Jordan, Idaho Prouty
Mathias Smith, Ill.
McCarthy Tydings
McGovern Yarborough
Moss

the bill (S. 30) as
MANvr ' Arident, I

move to reconsider the vote by which
the bill was passed.

Mr. McCLELLAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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Mr. MANSFIELD. Mr. President, may ulant, and hallucinogenic drug laws, and Dirksen) and the Senator from Ne-
ethe first to take my hat off to the for other purposes. braska (Mr. HRUSKA) as S.· 2637.

seor Senator from Arkansas (Mr. Mc- The PRESIDING OFFICER. Is there Both of these earlier bills had been re-
CL LAN) for the outstanding service he objection to the present consideration ferred to the Committee on the Judi-
has rformed to this body and to the of the bill? ciary. Hearings were held before its Sub-

Nanas a whole. His leadership on There being no objection, the Senate committee To Investigate Juvenile De
this bill,. 30, the Organized Crime Con- proceeded to consider the bill. linquency beginning on September
trol Act 1970 was absolutely out- Mr. DODD obtained the floor. and concluding on October 20, '19
standing. Mr. MANSFIELD. Mr. President, may The reference of these measures the

This meas is designed to augment I suggest the absence of a quorum, with- Committee on Judiciary was ap ently
the fight agains crime. I am not'an ex- out the Senator from Connecticut losing on the basis of its juirisdiction ver "re-
pert in crime corol. I am not even a his right to the floor? vision and codification of the tatutes of
lawyer, but I unde/tand that this pro- The PRESIDING OFFICER. The clerk the United States" under le XXV of
posal complemefts v well the Omni- will call the roll. the Standing Rules of Senate. In
bus Crime Control andSafe Streets Act The ball clerk proceeded to call the fact, these bills, and the riginal bill re-
of 1968. In this regard, is designed to roll, ported by the committ, are not a "re-
cut down on the activitieof those en- Mr. MANSFIELD. Mr. President, I ask vision and codificatio" as those terms
gaged in organized crime. lives our "unanimous consent that the order for ,are normally udersod. The bills make
enforcement officials tome 1atsist- the quorum call be rescinded. extensive changesn the present laws
ance. It certainly is my hope d the The PRESIDING OFFICER. Without relating to narc ics, marihuana, -and
hope of every Member of this bo, that objection, it Issoordered. drugs now subjct to the Drug Abuse
it will meet with the greatest succ. Mr. ALLOTT. Mr. President, will the Control Ame ments of 1965 to the

I would urge the other body toct Senator from Connecticut yield, so that Food, Drug, d Cosmetic Act.
expeditiously in considering this matt. I may ask a question of the Senator The repo of the Committee on the
I believe it represents a constructive ef from Montana? Judiciary S. 3246-Report No. 91-
fort and a cooperative effort. Certainly Mr. DODD. I yield. 613--be s with the assertion, quite ac-
there was the cooperation by Members Mr. ALLOTT. Did the Senator make curately, that it has had "under consid-
on both sides of the aisle. Cooperation a equest for the Senate to convene at eratio legislation to protect the public
certainly existed between Congress and 10 ock tomorrow morning? heal and safety by amending the nar-
the administration. Mr N .Yes. depressant, stimulant, and hallu-

The importaiit factor is that the crime Mr. OTT. Will the pending bill be c ogenic drug laws," and the bill itself
problem is being faced. It is a problem of the legis tion tomorrow morni? denominated "a bill to protect the
great concern. In the past year alone Mr. MASIELD. Yes; the Controlled public'health."
rime has risen dramatically in many Dangerous ubstancesAct of 1969. I believed, therefore, that before action

of the cities of this country. In the weeks Mr. ALLO . I appreciate the c is taken by the Senate on this legisla-
and months ahead It will be ourtask to tesy of the dinguished Senator f tion, it should be referred to its Commit-
attempt in every way possible to stem Connecticut anI thank the S tee on Labor and Public Welfare. pursu-
and reverse this trend. from Montana. Pre'id ant to that committee's Jurisdiction over-The measure just adopted by the Sen-' Mr. HUGHES. .President, the legislation relating to the public health.legislation relating to th~e public health.
ate will aid immensely in this effort. Senator from Con ticut i Such referral would have been entirely
Senator MCCLELLAN deserves the grati- Mr. DODD. I am to d to the consistent with the taditonal proce-Mr. DODD. I ha p~l~d consistent with the tr~aditional proce-
tude of this entire body for his outstand- Senator from Iowa.
ing leadership. The Senate is grateful as Mr. HUGHES. Mr. P rident, it had syote f he c isyt ithent, Seat ite h ual uidito cu
well for the efforts of the senior Senator been by intention to ask a referral of Senate when dual jurisdiction occurs.
from Massachusetts (Mr. KENNEDY) the bill now before ate to the In the executive branch, the responsi-
who offered his own strong and sincere Committee on Labor Pu Welfare. biity for drafting this legislation wasLbrhdWelfare.
views on this measure. Senator KENNEDY In discussing th with th Senator given to the Department of Justice. It
along with the senior Senator from from Connecticutho chaired e sub- was felt necessary to collect in a single
Michigan (Mr. HART) and the Senator committee that ond the statute the laws relating to narcotics,
from New York (Mr. GOODELL) are to be on this bill, I b eve that wehave ved marihuana, and other so-called danger-
commended for their contributions to at a conelusis that, though not entely ous drugs as a further step in the 1968
the discussion. satisf actorto either of us, will help reorganization plan which transferred to

I think the entire Senate may be proud mount aotal approach to the proble a new bureau in the Department of Jus-
of this effort, of this great achievement. of arc ics addiction and drug abuse in tice the drug law enforcement functions
It was obtained expeditiously and with the contry. ormerly assigned to the Bureau of Nar-
full regard for the views of every I preciateand share the determina- tics in the Treasury Departmerit and
Member. tii of the administration and of my col- thBureau of Drug Abuse Control of the

agnes of both parties to expedite legis- F and Drug Administration.
ORDER FOR ADJOURNMENT T /ation to meet-one of America's most ter- I not question that the collection

10. A.M. TOMORROW rifying problem areas. in onelace of these scattered laws-
I would have you know, Mr. President,, passed oer a period of many years and

Mr. MANSFIELD. Mr. Preside, I that I would not have considered the mo- not wholl consistent in, their provi-
ask unanimous consent that wh the tion I intended to make if I did not be- sions--is pr bably desirable. Neither do I
Senate completes its business tday, it lieve with all of my heart that this is a question tha the sweeping revisions of
staid' in adjournmert until o'clock rhatter of life or death to our shared ob- criminal pena lies, procedures for the
tomorrow morning. jectiVe of taking decisive action to meet issuance of sear warrants, and author-

The PRESIDING OFFIER. Without the drug problem in the United States. izations for searc without either war-
objection, it is so orde . Let me explain the reasons I feel this rants of notice, s uld not be under-

way. taken without the Sete having had the'
CONTROLLE D GRUS SUB_ This bill, S. 3246, was introduced by benefit of the recomr ndations of its

STANCES CT OF 1969 the Senator from Connecticut (Mr. Committee on the Jud r...
DODD),' for himself and the Senator However, there are exnsive provi-

Mr. MANSFIED . Mr. President, I ask from Nebraska (Mr. HRUSKA) on Decem- 'sions in this bill which rela/ not to law
unanimous co nt that the Senate pro- ber 16, 1969. On that same day it was enforcement but to matters of public
ceed to the nsideration of Calendar read twice, referred to the Judiciary health; and it seemed to me t at these
No. 609, S. 36 Committee, and reported by the Senator are areas on which the Senat should

The PR IDINO OFFICER. The bill from Connecticut without amendment not act without the benefit of rec-
will be std by title. The bill is in fact an outgrowth of Sen- ommendations of its Committee on La-

TheBxLL CLERK. A bill (S. 3246) to ator DoDD's earlier bill, S. 1895, and the borandPublicWelfare.
prot the public health and safety by administration bill originally iptroduced Let us consider the extent to which
am ding the narcotic, depressant, stim- by the late Senator from Illinois (Mr. this bill involves matters of medical


